- required for a Correctory Amendment of the Declaration of Condominium, to-wit, fifty-one percent .

| 1 . The attached Exhibit A, “Schedule of Garage Space Assignments for Pointes #1, Pointes 2
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THIS INSTRUMENT PREPARED BY:

DOROTHY A. HUDSON, ESQUIRE N THE RE0O

DOROTHY A. HUDSON, CHARTERED Jsmnevmem
2919 CARDINAL DRIVE . gt.osnx CIRCUIT COURT
VERO BEACH, FLORIDA 32963 IAN RIVER 0., FlA,

561/231-4748

AMENDMENT TO THE DECLARATIONS OF CONDOMINIUM
OF :

THE POINTES #1, A CONDOMINIUM

THE POINTES #2, A CONDOMINIUM

THE POINTES #3, A CONDOMINIUM

We, DONALD D. TUBBS, President, and A."MICHAEL FROTHINGHAM, Secretary, on behalf of
THE POINTES AT THE MOORINGS ASSOCIATION, AINC., a corporation not for profit, with
offices located at 1105 12th Street, Vero Beach, Florida, the condominium association governing
THE POINTES #1, a condominium, THE POINTES #2, a condominium, and THE POINTES #3, a
condominium, located in Indian River County, Florida, pursuant to: the Declarations of
Condominium for THE POINTES #1, Official Records Book 743, page 223, THE POINTES #2,
Official Records Book 792, page 1837, THE POINTES #3, Official Records Book 820, page 1128,
each as amended, all in the Public Records of Indian River County; and pursuant to a Meeting of
The Membership held February 10, 1998, at which a quorum was presenf and voting throughout;

do hereby Amend the respective Declarations as follows:

By the following vote of the unit owners of Pointes #1, Pointes #2 and Pointes #3 present in
person or by proxy: 33 in favor, 0 opposed; 6 not voting, (11 as to Pointes #1, 1 not voting, 13 as ,
to Pointes #2, 2 not voting, 9 as to Pointes #3, 3 not voting); being greater than the percentage =
(61%), certain Amendments to the aforementioned Declarations are made, ratified and adopted ;:;
as follows: :

-
oD

#2 and Pointes #3” is hereby substituted in the place of and to supersede all Exhibits to the g
‘Declarations of Condominium of Pointes #1, Pointes #2 and Pointes #3, to the extent such —
existing Exhibits designate garage space assignments in the said garage buildings.

2. It is acknowledged that in the Exhibits to the Declaration of Condominium of Pointes #2,
the nine “Model B Floor Plan” diagrams attached to the “Certificate of Surveyor” subscribed
. A 1
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by Robert A. Lloyd, Land Surveyor, under date of March 4, 1988, are in error in that they
constitute reverse images of the actual constructed floor plans. In order to correct that
error, it is hereby declared that each of those nine diagrams shall be construed, per actual

- construction, to reflect the reverse of the floor plans as drawn.

We furfher certify that this is a true copy of the Amendment to the Declarations of Condominium of
THE POINTES #1, a condominium, THE POINTES, #2, a condominium, and THE POINTES #3, a

condominium.

This amendment ratifying, adopting and adding the above to the said Declarations, is made and
vy - ‘
adopted this.g Z — dayof [y gmAL»;/ , 19‘?&9 and shall be effective upon recording in the

- Public Records of Indian River County, Florida.

THE POINTES AT THE MOORINGS ASSOCIATION,

o 2D, 1 i f

INC.

DONALD D. TUBBS, PRESIDENT

ATTESW ”A& % /73%5“)&

. MICHAEL FROTHINGHAM, SECRETARY

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared DONALD D.
TUBBS and A. MICHAEL FROTHINGHAM, well known to me to be the President and
Secretary, respectively, of THE POINTES AT THE MOORINGS ASSOCIATION, INC.,
named in said instrument, and that they severally acknowledged executing the above

freely and voluntarily under authority duly vested in them by said corporation, and that
the seal affixed thereto is the true corporate seal.

WITNESS my hand and official seal in the County and State last aforesaid this JZ day

of Lty 195

Notary Public, State of Florida at Large: =
My commission expires: @
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River County, Florida.

is made and adopted this R§& day of j/

......

SO
P —~

32399 0TI pi 83

RECORD VERIFIED
JEFFREY K, BARTON ‘
CLERK CIRCUIT COURT ¥
INDIAN RIVER CO.. FLA

THE POINTES #1, A CONDOMINIUM

THE POINTES #2, A CONDOMINIUM

- THE POINTES #3, A CONDOMINIUM
AMENDMENT TO THE DECLARATIONS OF CONDOMINIUM

We, DONALD C. PROCTOR, President, and DAVID C. PAGE, ‘Secretary, of
THE POINTES AT THE MOORINGS ASSOCIATION, INC., a corporation not for
profit, with offices located at 2125 Windward Way, Vero Beach,
Florida, a - condominium association for -THE POINTES #1, a
condominium, THE POINTES #2, a condominium{ and THE POINTES #3, a
condominium, located in Indian River County, Florida, pursuant to:
a Meeting of The Membership held June 28, 1988, at which a quorum
was present and voting throughout; the Declarations of Condominium
for THE POINTES #1, Official Records Book 743, page 223, THE POINTES
#2, Official Records Book 792, page 1837, THE POINTES #3, Official
Records Book 820, page 1128, all in the Public Records of Indian
River County; do hereby amend the respective Declarations as
follows: :

By unanimous vote of those present, being greater than the
percentage required for a Correctory Amendment of the
Declaration of Condominium, to wit, fifty-one percent
(51%), THE POINTES DOCKS PLAN FOR DEVELOPMENT, REPAIR AND
MAINTENANCE, recorded at Official Records Book 820, page
1188, in the public records of Indian River County, is
amended to and made a part of the Declarations of
Condominium for THE POINTES #1, a condominium, THE POINTES
#2, a condominium, and THE POINTES #3, a condominium.

We further certify that this is a true copy of the Amendment to the
Declarations of Condominium of THE POINTES, a condominium, as
recorded in Official Records Book 651, page 2824, and amended in
Official Records Book 760, page 750 and as amended in Official
Records Book 795, page 2325, all in the public records of Indian

This amendment ratifying, adopting and adding THE POINTES DOCKS PLAN
FOR DEVELOPMENT, REPAIR AND MAINTENANCE ,to the said Declarations,

, 1989,

THE POINTES AT THE MOORINGS “&SS .LA‘I'I N, c.

BY:

D D C. PROC }'OR HESIDENT

ATTEST: A\ g
DAVID C. GF)@CRETARY

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid +to take

1
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acknowledgments, personally appeared DONALD C. PROCTOR and DAVID
C. PAGE, well known to me to be the President and Secretary,
respectively, of THE POINTES AT THE MOORINGS ASSOCIATION, INC.,
named in said instrument, and that they severally acknowledge
executing the above freely and voluntarily under authority duly
vested in them by said corporation, and that the seal affixed
thereto is the true corporate seal.
4 ‘ RPTItTE FRNNOE S
seal in the County ghd’ g}ié’tga
s ¢ ‘7 ’ ;-’..h

WITNESS my hand and offici
aforesaid this ) 2 day of

Ty
By

0 =

Notary Puéé‘ic, State of Floridazat
My commission expires: Q- -—;K) P

DEVELOPER CONSENT: The Moorings Development Compan *as’ the
Developer of THE POINTES, a phased condominium, under the
conditions and terms of the Declarations of Condominium of said
condominiums does hereby consent to the foregoing Correctory
Amendment to the Declarations of Condominium for THE POINTES #1,

~.qta condominium, THE POINTES #2, a condominium, and THE POINTES #3,

ae g

ondominium.

STATE” OF FLORIDA

- COUNTY OF INDIAN RIVER

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take
acknowledgments, personally appeared DONALD C. PROCTOR and DAVID
C. PAGE, well known to me to be the President and Secretary,
respectively, of THE MOORINGS DEVELOPMENT COMPANY named in said
instrument, and that they severally acknowledge executing the above
freely and voluntarily under authority duly vested in them by said
corporation, and that the seal affixed thereto is the true
corporate seal. '

WITNESS my hand 133 offici seal in the County and State last
aforesaid this day of

Nqgtary Publicy\ Statelof Florida at. Large. .
My commissiom\@xpires: S et iy,
A9 =F B 0y it

THIS INSTRUMENT PREPARED BY:

DOROTHY A. HUDSON, ESQUIRE
DOROTHY A. HUDSON, CHARTERED
2125 WINDWARD WAY, SUITE 200
VERO BEACH, FLORIDA 32963

-407/231-4748
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DECLARATION OF CONDOMINIUM
ESTABLISHING
THE POINTES, #2
(A CONDOMINIUM)

This instrument prepared by:
+ DOROTHY A. HUDSON, ESQUIRE

g0 2125 Windward Way, Suite 200
-~ Vero Beach, FL 32963
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DECLARATION OF CONDOMINIUM

OF.
THE POINTES, #2

(A CONDOMINIUM)

The Moorings Development Company, a Florida corporation,
herein called "developer" on behalf of itself, its successors,
grantees and assigns, to its grantees and assigns and their
heirs, successors and assigns hereby makes this Declaration of
Condominium: -

1. SUBMISSION TO CONDOMINIUM - The lands located in Indian
River County, Florida, owned by Developer and is hereinafter
described are by this Declaration submitted to <the condominium
form of ownership, and shall be known as THE POINTES, #2, a
condominium,

A portion of Lot 119, The Moorings, Unit #2,
as recorded in Plat Book 8, Page 28, Public
Records of Indian River County, Florida, more
particularly described as follows:

Commencing at the Westernmost corner of
aforesaid Lot 119, run North 50 degrees 13!
53" East, along the Easterly right of way of
Bay Road, 25.0 feet; thence South 39 degrees
46' 07" East, 202.98 feet to the Point of
Beginning. From the Point of Beginning run
South 39 degrees 46' 07" East, 2.24 feet to
the point of curvature of a curve concave
Southwesterly having a radius of 129.43 feet;
thence run Southeasterly 44.17 feet along the
arc of sald curve through a central angle of
19 degrees 33' 12" to a point of reverse
curvature of a curve concave Northeasterly
having a radius of 134,27 feet; thence run
Southeasterly 41.81 feet along the arc of said
curve through a central angle of 17 degrees
50' 30"; thence South 38 degrees 03' 31" East,
61.81 feet; thence North 65 degrees 01' 22"
East, 100.0 feet; thence South 71 degrees 22
38" East, 25.0 feet; thence North 10 degrees
55' 46" East, 105.04 feet; thence South 58
degrees 33' 26" East, 40.0 feet; thence North
31 degrees 26' 34" East, 110.0 feet; thence
North 58 degrees 33' 26" West, 187.79 feet;
thence South 31 degrees 26' 34" West, 100.0
feet; thence North 58 degrees 33' 26" West,
30.00 feet; thence South 31 degrees 26' 34"
West, 133.39 feet to the Point of Beginning.

2, THE POINTES, #2 - PLAN OF DEVELOPMENT -~ Developer
proposes to construct fifteen (15) residential |units and
associated improvements designated THE POINTES, #2, a
Condominium. The fifteen (15) units will be constructed in one
three-story building, with two model types designated as "a

Villas" and "B Villas", and associated improvements. See Exhibit
H for more particulars.
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3. NAME - ASSOCIATION - The name of the condominium
association is The Pointes at the Moorings Association, 1Inc.
This association is incorporated as a non-profit Florida.
corporation, which administers this condominium and wmay
administer other condominiums the the adjacent properties on the
project. See Article 18 of this Declaration and Description of
Project Development, Exhibit "K" hereto.

4. DEFINITIONS - The terms used herein shall have the
meanings stated in the Condominium Act (Florida Statutes, Chapter
718) and as follows unless the context otherwise requires:

A, UNIT - A part of the condominium property which ié‘
subject to exclusive ownership. :

B. UNIT OWNER - The owner of a Condominium parcel.

c. UNIT NUMBER - The number which is designated upon
the surveyor's plans, and which 1is used as identification of a
unit.

D. ASSESSMENT - A share of the funds required for the
payment of common expenses which from time to time is assessed
against the unit owner.

E. ASSOCIATION - The corporation responsible for the
operation of the condominium.

F. BOARD OF ADMINISTRATION - means the Board of
Directors responsible for administration of the association.

G. COMMON AREAS - The properties and facilities owned
by the Association, including the manager's apartment, guardhouse
(if constructed), and the property described in Exhibit "K".

H. COMMON ELEMENTS - The portions of the condominium
property not included in the units as defined in Florida Statute
718.108, including: )

(1) The land.

(2) All parts of the improvements which are not
included within the units. ~

(3) Easements.,

(4) Installations for the furnishing of services
to more than one unit or to the common elements, such as
electricity, gas, water and sewer.

(5) Personal property - tangible personal property
may be purchased, sold, leased, replaced and otherwise dealt with
by the association, through its Board of Directors, on behalf of
the members of the association, without the necessity of any
joinder by the members.

I. LIMITED COMMON AREAS - Those portions of the
Association property which are reserved for the use of certain
owners of units in this or other condominiums in the project, to
the exclusion of owners of other units. In particular, the
designation limited common area shall apply to the use of the
docks which are Association property.

J. LIMITED COMMON ELEMENTS ~ means and includes those
common elements which are reserved for the use of a certain unit
or units to the exclusion of other units.
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K. COMMON EXPENSES - All expenses and assessments
properly incurred by the association for the condominium. :

L. COMMON SURPLUS - means the excess of all receipts
of the association including but not 1limited to assessments,
rents, profits and revenues on account of the common elements
over the amount of the common expenses.

M. PERSON - means an individual, corporation, trustee,
or other legal entity capable of holding title to real property.

N. SINGULAR, PLURAL, GENDER - Whenever the context so
permits, the use of the plural shall include the singular, the
singular the plural, and use of any gender shall be deemed to
include all genders.

o. CONDOMINIUM DOCUMENTS - means the declaration and
its lettered exhibits, which set forth the nature of the property
rights in the condominium and the covenants running with the land
which govern these rights. All the condominium documents shall
be subject to the provisions of the declaration.

P. CONDOMINIUM PARCEL - means a unit together with the
undivided share in the common elements which is appurtenant to
the unit.

Q. CONDOMINIUM PROPERTY ~ means the lands and personal
property subject to condominium ownership, whether or not
contiguous, and all improvements thereon and all easements and
rights appurtenant thereto.

R. OPERATION - means and includes the administration
and management of the condominium property. -

5. UNITS SHALL BE CONSTITUTED AS FOLLOWS:

A, REAL PROPERTY - Each wunit, together with space
within it, and together with all appurtenances thereto, for all
purposes, constitute a separate parcel of real property, which
may be owned in fee simple and which may be conveyed, transferred
and encumbered in the same manner as any other parcel of real
property, independently of all other parts of the property,

subject only to the provisions of this declaration and applicable
laws.

B. BOUNDARIES - Each unit shall be bounded as to both
horizontal and vertical boundaries as below defined, whether the
same exist now or are created by construction, settlement or
movement of the building, or permissible repairs, reconstruction
or alterations. Said boundaries are intended to be as follows
and shall be determined in the following manner:

(1) HORIZONTAL BOUNDARIES: The upper and lower
boundaries of the units shall be:

(1) UPPER BOUNDARY - The plane along the
underside of the unfinished undecorated slab (or lowest portion
of the roof deck if there is no slab) of the uppermost story
including the slab above the lanai area of the unit.

. (1i) LOWER BOUNDARY - The plane along the
upperside of the unfinished undecorated slab of the 1lowermost
story including the slab in the lanai area of the unit.

(2) VERTICAL BOUNDARIES: The vertical boundaries
shall be the interior surfaces of the perimeter walls of the unit
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including the interior surfaces of the units' 1lanai, terrace,
balcony or balcony walls and doors, entrance doors and windows,
all of which abut the exterior of the building or common areas, -
extended to meet the horizontal boundaries.

C. EXCLUSIVE USE -~ Each unit owner shall have the
exclusive use of his unit.

D. APPURTENANCES - The ownership of each unit shall
include, and there shall pass as appurtenances thereto whether or
not separately described, all of the right, title and interest of
a unit owner in the condominium property which shall include but
not be limited to: '

(1) COMMON ELEMENTS - an undivided share of the
common elements as defined in Chapter 718.108, Florida Statutes.

(2) LIMITED COMMON ELEMENTS ~ The exclusive use
(or use in common with one or more other designated units) of the
following limited common elements that may exist:

(1) The parking space or sgaces as designated
on the site plan, which space shall be identified with the number
of the Unit to which it is appurtenant.

(3) LIMITED COMMON AREA - The exclusive use of a
portion of the Association that may exist, particularly the boat
slips or docks which may be constructed in the waters riparian to
the Association's property serving this condominium and other
condominiums in the project, which may be reserved to wunits in
this or other condominiums in the project. See Dock Development
Plan, Exhibit "L" hereto.

(4) ASSOCIATION MEMBERSHIP and an undivided share
in the common surplus and property, real and personal, held by
the association.

E. EASEMENT TO AIR SPACE - An exclusive easement for
the use of the air space occupied by the unit as it exists at any
particular time and as the unit may be 1lawfully altered or
reconstructed from time to time, which easement shall be
terminated automatically in any air space which is vacated from
time to time. :

F. [EASEMENTS - The Developer owns land adjacent to the
herein described property, upon which Developer contemplates
constructing improvements. The following non-exclusive easements
from the Developer to itself, each unit owner, to the association
and its employees, agents and hired contractors, to utility
companies, unit owners' families in residence, guests, invitees

and to governmental and emergency services are hereby granted and
created: '

) (1) INGRESS AND EGRESS - Easements over the common
areas for ingress and egress, to units and public ways, and to
adjacent condominiums located on the project.

(2) MAINTENANCE, REPAIR AND REPLACEMENT -
Easements through the units and common elements for maintenance,

repair and replacements., Such access may be had at any time in
case of emergency.

(3) UTILITIES - Easements through the common areas
and units for conduits, ducts, plumbing, chimne flues, wiring
and other facilities for the furnishing of services to other
units and the common elements.
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(4) PUBLIC SERVICES - Emergency, regulatory, law
enforcement and other public services in the 1lawful performance
of their duties upon the condominium property. :

G. MAINTENANCE - The responsibility for the
maintenance of a unit shall be as follows:

(1) BY THE ASSOCIATION - The association shall
maintain, repair, and replace at the association's expense:

(1) such portions of the unit as contribute
to the support of the building including but not limited to the
perimeter walls, columns, roof and unfinished floor slabs. Aalso,
wiring, piping, ductwork and other mechanical or electrical or
other installations or equipment serving the common areas or
other units.

: (ii) All incidental damage caused to a unit
by work done or ordered by the association shall be promptly
repaired by and at the expense of the association.

(iii) All expenses which are particular to
the buildings in one condominium in the project, such as painting
or roof repair, shall be borne pro-ratably by the owners of that
condominium and not distributed among other condominiums in the
project.

(iv) Expenses which benefit all condominiums
of the project, such as landscape maintenance, shall be
pro-ratably assessed against all owners of the condominium or
condominiums that then exist on the project.

(2) BY THE UNIT OWNER - The responsibility of the
unit owner shall be as follows:

: (1) To maintain, repair and replace at his
expense, all portions of the unit except the portions to be
maintained, repaired and replaced b{ the association., The unit
owner's responsibility specifically includes, but is not limited
to, windows, window and balcony glass, doors, patio screens and
associated hardware, patio gates (where same exists), appliances,
fixtures, switches, fan motors,” compressors, plumbing, wiring,
piping and ductwork serving only the particular unit.

(ii) Not to paint or otherwise decorate or
change the appearance of any portion of the building not within
the interior walls of the unit or which is visible from the
exterior, unless the written consent of the association is
obtained in advance. (This shall not be construed to require
approval of interior shades, drapes or curtains or for placing
appropriate furniture on balconies, patios or terraces. However,

unit owner shall abide b{ the Rules and Regulations concerning
these items found as Exhibit 0.)

H. ALTERATION AND IMPROVEMENT - No owners shall make
any alterations in the portions of the improvements which are to
be maintained by the association or remove any portion thereof or
make any additions thereto, or do any work which would jeopardize
the safety or soundness of the building, or impair any easements.

I. COMMON ELEMENTS -

) (1) The common elements shall be owned by the unit
owneri in undivided shares on a pro rata basis as set forth in
Article 20.
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(2) No action for partition of the common elements
shall lie.

(3) The maintenance and operation of the common
elements shall be the responsibility of the association which
shall not, however, prohibit management contracts.

(4) Each unit owner and the association shall be
entitled to use the common elements in accordance with the
purposes for which they are intended, but no such use shall
hinder or encroach upon the lawful rights of owners of other
units.

(5) Enlargement or material alteration of or
substantial additions to the common elements may be effectuated
only by amendment to the declaration.

J. ENCLOSURE - Any enclosure of the exterior areas of
the unit which are visible from the exterior must be in
accordance with such standard installation as may be approved by
the Board of Governors.

6. FISCAL MANAGEMENT -~ The fiscal management of the
condominium including budget, £fiscal year, assessments, lien for
and collection of assessments, and accounts shall be as set forth
in the Bylaws.

7. ASSOCIATION ~ The administration of the condominium or
condominiums by the Board of Directors and its powers and duties
shall be as set forth in the Bylaws.

8. INSURANCE - The insurance which shall be carried upon
the property shall be governed by the following provisions:

: A, AUTHORITY TO PURCHASE - Except Builders Risk and
other required insurance furnished by developer during
construction, all insurance policies (except as hereinafter
allowed) shall be purchased by the association, for itself and as
agent for the owners and their mortgagees as their interest may
appear. .

B. UNIT OWNERS = Each unit owner may obtain insurance
at his own expense, affording coverage upon his personal property
and for his personal liabilit¥, for owner or mortgagee title
insurance, and as may be required by law.

C. COVERAGE:

(1) CASUALTY - The building and all other
insurable improvements upon the land and all personal property
owned by the association (exclusive of personal = property,
additions and/or alterations installed by the owners) shall be
insured in an amount equal to the maximum insurable replacement
value thereof (exclusive of excavation and foundations) as
determined by the insurance company affording such coverage.
Such coverage shall afford protection against: ~ ’

(i) LOSS OR DAMAGE BY FIRE, WINDSTORM and
other hazards covered by the standard extended coverage
endorsement;

(1i) SUCH OTHER RISKS as from time to time
customarily shall be covered with respect to buildings similar in
construction, 1location and use as the buildings, including but

not limited to flood insurance, vandalism and malicious mischief,
if available.
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(2) PUBLIC LIABILITY AND PROPERTY DAMAGE in such
amounts and in such forms as shall be required by the
association, including but not limited to legal liability, hired
automobile, non-owned automobile, and off-premises employee
coverages; ‘

(3) WORKMAN'S COMPENSATION AND UNEMPLOYMENT
COMPENSATION to meet the requirement of law.

D. PREMIUMS - Premiums upon insurance policies
purchased by the association shall be paid by the association and
charged as common expenses.

E. ALL INSURANCE POLICIES PURCHASED by the association
shall be for the benefit of the association and the unit owners
and their mortgagees as thelr respective interests may appear &nd
shall provide that all proceeds payable as a result of casualty
losses shall be paid to any bank in Florida with trust powers as
may be approved by the association. Such bank is herein referred
to as the "Insurance Trusts." The Insurance Trustee shall. not be
liable for payment of premiums nor for the renewal of the
policies, nor for the sufficiency of coverage, nor for the form
or contents of the policies, nor for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be
to receive such proceeds as are paid and to hold and disburse
them as provided in Paragraph 9, next following.

9. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE - If any
part of the common elements or units shall be damaged or
destroyed by casualty, the same shall be repaired or replaced
unless such damage rendered 75% or more of the units
untenantable, and 80% of the owners at a meeting called and held
within sixty (60) da¥s of the casualty or thirty (30) days after
the insurance claim is adjusted (whichever comes first), vote
against such repair or replacement, in which event the proceeds
shall be distributed to the unit owners and their mortgagees, as
their interests may appear, and the condominium shall be
terminated as provided in Paragraph 14 following. . :

A. ANY SUCH RECONSTRUCTION OR REPAIR shall be
substantially in accordance with the original plans and
specifications utilized in construction.

B. CERTIFICATE - The Insurance Trustee may rely upon a
Certificate of the association certifying as to whether or not
the damaged property is to be reconstructed or repaired. The
association, upon request of the Insurance Trustee, shall deliver
such certificate as soon as practical.

C. ESTIMATE OF COSTS - Immediately after a casualty
causing damage to property for which the association has the
responsibility of maintenance and repair, the association shall
obtain reliable and detailed estimates of the cost to place the
damaged property, insofar as reasonably possible, in a condition
as good as that before the casualty. Such costs may include
professional -fees and premiums for such bonds as the Board of
Directors desires.

D. ASSESSMENTS - If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and
repair by the association (including the aforesaid fees and
premium, if any) assessments shall be made aiainst the unit
owners who own the damaged groperty in sufficient amounts to
provide funds to pay the estimated costs. If at any time during
reconstruction and repair, such funds are insufficient, special
assessment shall be made against the unit owners who own the
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damaged property in sufficient amounts to provide funds for the
payment of such costs.

E. CONSTRUCTION FUNDS - The funds for payment of costs
of reconstruction and repair after casualty, which shall consist
of proceeds of insurance held by the Insurance Trustee and funds
collected by the association from assessments against unit
owners, shall be disbursed in payment of such costs in the
following manner. :

(1) UNIT OWNER - The portion of insurance proceeds
representing damage for which the responsibility of
reconstruction and repair 1lies with the unit owner to such
contractors, suppliers and personnel as do the work or supply the "
materials or services required for such reconstruction or repair,
in such amounts and at such times as the unit owner may direct,
or if there is a mortgagee endorsement, then to such payees as
the unit owner and the first mortgagee jointly direct. Nothing
contained herein, however, shall be construed as to 1limit or
modify the responsibility of the unit owner to make such
reconstruction or repair.

(2) ASSOCIATION - Ssaid Trustee shall make such
payments upon the written request of the association, accompanied
by a certificate signed by an officer of the association, and by
the architect or General Contractor in charge of the work, who
shall be selected by the association, setting forth that the sum
then requested either has been paid by the association or is
justly due to contractors, subcontractors, materialmen,
architects, or other persons who have rendered services or
furnished materials in connection with the work, giving a brief
description of the services and materials and several amounts so
paid, or now due, and that the total cost as estimated by the
person signing such certificate, does not exceed the remainder of
the construction funds after the payment of the sum so disbursed.

(3) SURPLUS - It shall be presumed that the first
monies disbursed in payment of costs of reconstruction and re air
shall be from insurance proceeds; and, if there is a balance gn a
construction fund after payment of all costs of the
reconstruction and repair for which the fund is established, such
balance shall be distributed jointly to the beneficial owners of
the funds, who are the unit owners and their mortgagees.

F. INSURANCE ADJUSTMENTS - Each unit owner shall be
deemed to have delegated to the Board of Directors his right to
adjust with insurance companies all 1losses under policies
purchased by the Association except in any case where the
responsibility of reconstruction and repair lies with the unit
owner, subject to the rights of mortgagees of such unit owners.

10. ~USE RESTRICTIONS - 'The use of the property of the
condominium shall be in accordance with the Rules and Regulations
attached as Exhibit N and the following provisions:

A.". LAWFUL USE - All valid laws, zoning ordinances and
regulations of all governmental bodies having jur?sdiction shall
be observed. The resgonsibility of meeting the requirements of
governmental bodies which require maintenance, modification or
repair of the condominium property shall be the same as the
responsibility for the repair and maintenance of the property
concerned as expressed earlier in this Declaration. :

B. INTERPRETATION =~ In interpreting deeds, mortgages,
and plans the existing physical boundaries of the unit shall be

conclusively presumed to be its boundaries regardless of settling
or lateral movement of the buildings and regardless of wminor
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variances between boundaries shown on the plans or in the deed
and those of the buildings.

C. REGULATIONS - Reasonable regulations concerning the
use of the condominium property may be made and amended from time
to time by a seventy-five (75%) vote of the association. Copies
of such regulations and amendments thereto shall be posted
conspicuously and shall be furnished by the association to all
unit owners. No regulation may discriminate against any group or
class of users. No new or amended rule or regulations may be
enforced prior to approval by the owners.

1l. CONVEYANCE, DISPOSITION, FINANCING - In order to assure
a community of congenial residents and thus protect the.value of-
the units, the conveyance, disposal and financing of the units by
any owner other than the developer shall be subject to the
following provisions: :

A, NO OWNER may sell, lease, give or dispose of a unit
or any interest therein an any manner without the written
approval of the Association except to another unit owner. Only
entire units may be leased.

B, NO OWNER OTHER THAN THE DEVELOPER MAY MORTGAGE or
finance his unit in any manner without the written approval of
the association except to an institutional lender, provided that
this shall not require approval for a unit owner who sells his
unit from taking back a purchase money mortgage.

C. THE APPROVAL OF THE ASSOCIATION shall be obtained
as follows:

(1) WRITTEN NOTICE SHALL BE GIVEN the association
by the owner of his intention to lease, convey, dispose, finance
or assign such interest, which notice shall include the name and
address of the proposed acquirer and a correct and complete copy
of the proposed documents to be executed to effectuate the
transaction. . The association may require such other and further
information as it deems reasonably necessary, but may impose no
charge in excess of actual expenditures reasonably required with
a maximum charge of $50.00. No charge shall be made in
connection with an extension or renewal of a lease.

(2) IF A SALE, the association must, within 15
days after receipt of the information required above, either
approve the transaction or furnish an alternate . purchaser it
approves or itself elect to purchase and the owner must sell to
such alternate or to the association upon the same terms set
forth in the proposal given the association, or the owner may
withdraw his proposed sale. If the Association fails or refuses
within the allotted time to notify the owner of either approval
or disapproval, in writing, or if it fails to provide an
alternate purchaser or purchase the unit itself then the
Association shall conclusively be presumed to have approved the
transaction, and the Association shall, upon demand, provide a
certificate of approval. ‘

(3) AT THE OPTION OF THE OWNER, if a dispute
arises, it shall be resolved by arbitration in accord with the
then existing rules of the American Arbitration Association and a
judgment of specific performance upon the arbitrators' award nmay
be entered in any court of jurisdiction. The arbitration expense
shall be shared equally by the owner and the association.

(4) THE SALE SHALL BE CLOSED WITHIN THIRTY (30)
DAYS after an alternate purchaser has been furnished or the
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Association has elected to purchase or within thirty (30) days of
the arbitration award, whichever is later.

D. IF THE PROPOSED TRANSACTION IS A LEASE, GIFT,
mortgage to a lender other than those types listed in Paragraph B
above, assignment of interest or other disposition than a sale,
notice of disapproval of the association shall be promptly sent
in writing to the owner or interest holder and the transaction
shall not be made. .

E. LIENS -

(1) PROTECTION OF PROPERTY - All liens against a
unit other than for Eermitted mortgages, taxes or special
assessments, will be satisfied or otherwise removed within thirty
(30) days from the date the lien attaches. All taxes and special
assessments upon a unit shall be paid before becoming delinquent.

(2) NOTICE OF LIEN - An owner shall give notice to
the association of every 1lien upon his unit other than for
permitted mortgages, taxes and special assessments within seven
(7) business days after the attaching of the lien.

(3) NOTICE OF SUIT - An owner shall give notice to
the association of every suit or other proceedings which may
affect the title to his unit, such notice to be given within
seven (7) business days after the owner receives Kknowledge
thereof.

(4) FAILURE TO COMPLY with this section concérning
liens shall not affect the validity of any judicial sale.

F. JUDICIAL SALES - No judicial sale of a unit nor any
interest therein shall be valid unless the sale is a public sale
with open bidding.

G. UNAUTHORIZED TRANSACTIONS - Any transaction which
is not authorized pursuant to the terms of this Declaration shall
be void unless subsequently approved by the association.

12. COMPLIANCE AND DEFAULT - Each owner and the association
shall be governed by and shall comply with the terms of the
condominium documents as they may be amended from time to time.

A. Failure to comply shall be grounds for relief,
which relief may include but shall not be limited to an action to
recover sums due for damages or injunctive relief or both, and
which actions may be maintained by the association or by an
aggrieved owner.

B. In any such proceeding the prevailing party shall
be entitled to recover the costs of the proceed ng and such
reasonable attorney fees as may be awarded by the Court.

C. 1In the event that the grievance is that of an owner
or owners against the Board of Directors or a member thereof,
prior to the institution of litigation, written notice in detail
of the grievance shall be given the Directors and they shall be
allowed a period of twenty (20) days in which to cure or correct.

) D. NO WAIVER OF RIGHTS - The failure of the
association or any owner to enforce any covenant, restriction or
other provision of the condominium documents shall not constitute

a waiver of the right to do so thereafter as to later
infractions. '
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13, AMENDMENTS - Amendments to any of the condominium
documents shall be in accordance with the following:

A. An amendment may be proposed either by the Board of
Directors or by any owner and may be considered at any meeting of
the owners, regular or special, of which due notice has been
given according to the Bylaws, which notice includes notice of
the substance of the proposed amendnment. Passage shall be
evidenced by a certificate executed with the formalities of a
deed signed by the President or Vice President and Secretary of
the association that it has been enacted by the affirmative vote
of the required percentage of unit owners (which vote may be
evidenced by written approval of owners not present) and the
separate written joinder of mortgagees where reguired; shall
include the recording data identifying the Declaration and which
shall become effective when recorded according to law.

"B. AMENDMENT OF LEGAL DESCRIPTION -~ Developer may make
nonmaterial changes in the legal description and create or amend
the description and easements without permission of the unit
owner or owners. :

C. CORRECTORY AMENDMENT - Whenever it shall appear
that there is a defect, error or omission in any of. the
condominium documents amendment of which will not materially
adversely affect the property rights of unit owners, a fifty-one
(51%) vote of the owners shall be the required percentage, or the
procedure set forth in F.S. 718.110(5) may be utilized. - -

D. REGULAR AMENDMENTS - An amendment which does not
change the configuration or size of any condominium unit or
appurtenances in a fashion which materially adversely affects the
property rights of owners may be enacted by a seventy-five
percent (75%) vote.

E. EXTRAORDINARY AMENDMENTS ~ An amendment which will
have the effect of doing any of the things mentioned in "c®
next-above shall require the affirmative vote of all the record
owners of the affected units and all record owners of 1liens
thereon and the affirmative vote of the owners of all other
units. This section shall be deemed to include enlargement of,
material alteration of or substantial additions to the common
elements only if the same will have a material adverse effect on
the owners' property rights; which shall otherwise be treated as
regular amendments. Any vote changing the percentage of
ownership of the common elements or sharing the common expenses
shall be conducted by secret ballot. ‘

14. TERMINATION - The condominium shall be terminated, if
at all, in the following manner:

' A. By the agreement of one hundred percent (100%) of
the owners which agreement shall be evidenced by an instrument or
instruments executed in the manner required for conveyance of
land. The termination shall become effective when such Agreement
has been recorded according to law. In the event of damage or
destruction by casualty as set forth in Article 8 of this

Dec%aration, the required percentage shall be eighty percent
(80 ).

B. SHARES OF UNIT OWNERS AFTER TERMINATION - After
termination of the condominium, the owners shall own the property
as tenants in common in undivided shares and the holders of
mortgages and liens against the unit or units formerly owned by
such owners shall have mortgages and liens upon the respective
undivided shares of the owners. Such undivided shares of the
owners shall be as by the formula set forth in Article 20. aAll

11
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funds held by the Association, except for the reasonably
necessary expegses of winding up shall be disbursed to the Unit -
owners in the shares set forth in Article 20. The costs incurred
by the Association in connection with a termination shall be a
common expense,

C. FOLLOWING TERMINATION -~ The property may be
partitioned and sold upon the application of any owner. Provided
however, that if the Board of Directors following a termination,
by unanimous vote, determines to accept an offer for the sale of
the property as a whole, each owner shall be bound to execute
such deeds and other documents reasonably required to effect such
sale at such times and in such forms as the Board of Directors
directs. In such event, any action for partition ‘or other
division of the property shall be held in abeyance pending such
sale, and upon the consummation thereof shall be discontinued by
all parties thereto.

D. THE MEMBERS OF THE LAST BOARD OF DIRECTORS shall
continue to have such powers as in this Declaration are granted,
notwithstanding the fact that the association itself may be
dissolved upon a termination.

15. PROVISIONS PERTAINING TO THE DEVELOPER -

A. So long as the Developer holds more than one unit
for sale in the ordinary course of business, none of. the
following actions may be taken without approval in writing by the
Developer:

(1) Assessment of the Developer as a unit owner
for capital improvements.

(2) Any action by the association that would be
detrimental to the sale of units or the completion of the project
by the Developer including such use of unsold units, common areas
and limited common areas as may facilitate completion and/or
sale, maintenance of a sales office, showing the property and-
display of signs.

B. Until a majority of the Board of Directors of the
Association is elected from owners other than the Developer or
its nominees, the Developer reserves the right for itself or its

nominees to provide and charge for management which shall be fair
and reasonable.

cC. The Developer, pursuant to F.S. 718.116 exercises
the option to delay paying assessments for common expenses upon
unsold units during such period of time as it may guarantee that
the assessment for common expenses of the condominium imposed
upon other unit owners shall not increase over the dollar amount
stated in the projected operating budget and developer hereby
obligates itself to pay any excess amount incurred during that
period not produced by assessments at the guaranteed 1level
receivable from other unit owners. The period of this guarantee
shall continue to the fourth calendar month following the month
in which the closing of the purchase and .sale of the first
condominium unit occurs. :

D. The Developer reserves for itself: and its
successors easements for utilities, ingress, egress, traffic
flow, parking (except where specifically reserved for a unit
owner) and such other easement as may facilitate the development
of other condominiums on the project, on and over the condominium
to serve other condominiums which may be constructed on adjacent

properties. See Description of Project Development, found as
Exhibit "J" hereto.
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E. Developer may assign the use of the slips which are
Association property until all such Limited Common Areas are.
assigned notwithstanding the turnover of control of the
Association or the sale of all units in this or other
condominiums in the project.

16. RIGHTS OF MORTGAGEES =~ Where the mortgagee of a first
mortgagee of a first mortgage of record obtains title to a unit
by foreclosure, -or deed in lieu of foreclosure, such mortgagee
and its successors and assigns shall not be 1liable for such
unit's assessments or share of the common expenses which become
due prior to acquisition of title unless such share is secured by
a claim of lien for assessments recorded prior to the recordation
of the subject mortgage. In a voluntary conveyance, the grantee
shall be jointly and severally liable with the grantor for all
unpaid assessments against the grantor for his share of the
common expenses ug to the time of the conveyance, without
prejudice to any right the grantee may have to recover from the
grantor the amounts paid by the grantee. See F.S.

Also, such mortgagee may occupy, lease, sell or otherwise
dispose of such unit without the approval of the association.

17. ENFORCEMENT OF ASSESSMENT LIENS - Liens for assessments
may be foreclosed by suit brought in the name of the association
in like manner as a foreclosure of mortgage on real property.
During his occupancy, the foreclosed owner may, in the discretion
of the court, be required to pay a reasonable rental and the
association shall be entitled to the appointment of a receiver to
collect the same, and the association shall have all the powvers
provided in F.S. 718.116, including specifically interest at the
highest interest rate allowable by law, not to exceed 18% per
annum on unpaid assessments and reasonable attorney's fees
incident to the collection of such assessment of enforcement of
such lien, with or without suit.

18. ADMINISTRATION OF THE CONDOMINIUM BY THE ASSOCIATION -
To efficiently and effectively provide for the administration of
the Condominium by the owners of Units, a non~profit Florida
corporation, known and designated as "THE POINTES AT THE MOORINGS
ASSOCIATION, INC." (referred to herein as the "Assoclation"), has
been organized, and said corporation shall administer the
- operation and management of the Condominium, and of additional
condominiums which have been or may be created by Developer on
property owned by it, each such additional condominium to ‘be
contiguous with the other. See Exhibit J Description of Project
Development. The Association will undertake and perform all acts
and duties in accordance with the terms of this and other
Declarations of Condominium, and the terms of the  Articles of
Incorporation of the Association, and the By-Laws of said
corporation are annexed hereto and expressly made a part hereof
as Exhibits C and D, respectively.

A.-. ALL OWNERS OF UNITS shall automatically become
members of the Association upon acquiring an ownership interest
in or title to any unit and appurtenant undivided interest in
common property in The Pointes, # 2, a condominium, or in any
other condominium which may be established on lands adjoining,
adjacent, contiguous or nearby to the land herein submitted to
the condominium form of ownership by Developer. See Exhibit J
Description of Project Development. No other persons or entities
shall be entitled to membership.

B. . MEMBERSHIP IN THE ASSOCIATION shall be established
by the recording in the Public Records of Indian River County,
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Florida, a deed or other instrument establishing a change of
record title to a unit in the condominium and delivery to the
association of a copy of such instrument, the new owner thereby .
becoming a member of the association. The membership of the
prior owner shall be thereby terminated. Provided, however, that
the change of ownership and occupancy of the new owner must have
been in compliance with this declaration and the association need
not recognize membership or ownership in any person until its
requirements have been complied with. _

C. ASSOCIATION POWERS =~ In the administration of the
operation and management of the Condominium, said Association
shall have the authority and power to enforce the provisions of
this Declaration of Condominium, 1levy and collect assessments in
the manner herein provided, and to adopt, promulgate and enforce
such rules and regulations governing the use of the Units,
Association's property, Common Areas, Limited Common Areas,
Common Elements and Limited Common Elements as the Board of
Directors of the Association may deem to be in the best interest
of the Condominium.

D. VOTE - On all matters on which the membership is
entitled to vote, there shall be one (1) vote for each Unit in
this or other Condominiums. Should any member own more than one
Unit in the Condominium, or in Condominiums heretofore or
subsequently created upon adjacent, adjoining or contiguous
lands, such member shall be entitled to exercise as many votes as
he owns Units. : -

19. INDEMNIFICATION - EverX Director of the Association
shall be indemnified by the Association against all expenses and
liabilities, including counsel fees, reasonably incurred or
imposed upon him in connection with any proceedings to which he
may be a party, or in which he may become involved by reason of
his being or having been a Director of the Association, or any
settlement thereof, whether or not he is a Director at the time
such expenses are incurred, except in cases wherein the Director
is adjudged guilty of nonfeasance, misfeasance or malfeasance in
the performance of his duties, or shall have breached his’
fiduciary duty to the members of the Association. Provided,

however, that the Association shall not be liable for payment of

a voluntary settlement unless it is first approved by the Board

of Directors. :

20. COMMON EXPENSES, COMMON SURPLUS, AND OWNERSHIP OF
COMMON ELEMENTS - The apportionment of common expenses and
ownership of the common elements and surplus has been determined
on a per unit basis, each unit's payment share is based on a
share of the total by the following formula: ’

1 = Share of Common

Expenses, Surplus
Number of Units in the Condominium and Elements

The Developer's obligations hereunder are subject to the
Developer entering into a sufficient number of Contracts for Sale
to assure satisfactory condominium operation. The Developer does
not commit that condominiums on the adjacent properties located
on Lot 119, Unit 2 will be constructed or submitted to the
condominium form of ownership.

21. PARKING - Each unit shall have such parking space or
spaces in the garage designated on the Plot Plan, Exhibit wg»
and/or as may otherwise be designated on said plan.

22, UN?IL THE COMPLETION OF THE CONTEMPLATED IMPROVEMENTS
to the condominium property, the Developer specifically reserves

14

0.R. 0792 PG 1851



o~

(-

the right, without the joinder of any person, to make such
changes in the declaration and its attachments or in the plan of
development, as may be required by any 1lender, governmental:
authority or as may be, in its judgment, necessary or desirable.
This paragraph shall take precedence over any other provision of
the declaration or its attachments.

23. NO TIME SHARING - No unit or units in the condominium
may be converted to time sharing or interval ownership usage or
any other vacation-type plan.

24, RECREATION AND COMMON FACILITIES - The Developer does
not commit to build the manager's apartment which is Association
property or common elements and facilities located in The
Pointes, #2, a Condominium, until such time as Developer enters
into sufficient Contracts for Sale to assure satisfactory
condominium operation. Developer does not commit any mone for
furnishing of the manager's apartment, pool and equipment
building, although it may do so at its own election. ‘

A. MANAGER'S APARTMENT - The cost of operating and
maintaining the manager's apartment will be included as an item
in the Association Budget as a common expense to be paid by all
Association members on a pro rata basis. If only The Pointes, #
2, a Condominium, is built, this expense could be shared by as
few as 15 units and if condominiums are built on adjacent
properties and operated by the Association, the expense could be
shared b¥ not more than 54 units. It is mandatory that- the -
residential unit owners pay their proportionate share of the cost
of the operation and maintenance of the manager's apartment.

NOTE: At the present time Developer does not plan
to staff the manager's apartment, but reserves the right to do
so, in its sole discretion. .

B. OCEANFRONT PROPERTY - There 1is available an
optional membership in THE MOORINGS OF VERO PROPERTY OWNERS'
ASSOCIATION, 1INC., hereinafter "Moorings Owners' Association,"
with facilities described as follows: '

Oceanfront recreational property of The Moorings
Owners' Association consists of Lot 50, as shown on the plat of
The Moorings, Unit One, an oceanfront lot having approxgmately
400 feet of ocean frontage-and an average depth of approximately
300 feet. The Moorings Development Company has conveyed this lot
to Moorings of Vero Property Owners' Association, a Florida
corporation not for profit, for the sole use and benefit -of
eligible owners of residential Eroperty in all present and future
units of The Moorings Subdivision who are members in good
standing of the aforementioned Association or are otherwise
authorized to use this lot by the Articles of Incorporation and
Bylaws of The Moorings of Vero Property Owners' Association.
Located on the east central part of the property are two tiki
huts and two charcoal grills. Fees for the Moorings Owners'

Association are presently sixty dollars ($60.00) per year for
each unit. -

. C. THE MOORINGS CLUB - There is available an optional
membership in THE MOORINGS CLUB, INC. herein "Moorings Club"
with facilities as follows:

The Club Eroperty is approximately 73 acres located in
Section 21, Township 33S, Range 40E, in unincorporated Indian
River County. On this property are a clubhouse, swimming pool,
18-hole executive golf course, and tennis courts. For further
information, see "The Moorings Club, Inc. Membership Plan",
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available from the Club Secretary. The Moorings Club, Inc. 1is a
Florida corporation not for profit.

25, SECURITY - This condominium and other condominiums on
the project participate in the security program offered by THE
MOORINGS OF VERO SECURITY, INC. This is a Florida corporation
not for profit and operated by owners in The Moorings Subdivision
independent of the Developer.

26. MERGER - This condominium may be merged with one or
more condominiums on the project located on properties adjacent
to the herein-described property by the affirmative vote of the
owners of each condominium as set forth in paragraph 13(D)
hereof; the approval of all lienholders; and the recording of
such new or amended articles of incorporation, declarations. and
by-laws.

27. TIME FOR CONSTRUCTION - The Developer states that the
time period within which The Pointes, #2, a Condominium must be
completed is September 30, 1987.

NOTE: The Developer has every expectation that the
condominium will be completed much sooner than shown above, but
as the Condominium Act, F.S. 718.503 (1), requires that a legal
deadline be set forth in the Declaration, ample time is being
given to cover any eventuality.

28. SEVERABILITY - If any provision of this Declaration or -
the exhibits thereto, as now constituted or as later amended, or
any section, sentence, clause, phrase or word, or the application
thereof in any circumstances is held invalid, the validity of the
remainder and of the application of any such provision, section,
sentence, clause, phrase or word in other circumstances shall not
be affected thereby. '

THIS DECLARATION OF CONDOMINIUM and attachments hereto made
and entered into this 29th day of February, 1988.

THE MOORINGS DEVELOPMENT COMPANY
a Florida corporation

>
By Y\u’(lzr\

Donald C. Proctor, President

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

I hereby certify that on this 29th day of
February, 1988, before me personally appeared DONALD
C. PROCTOR, President of The Moorings Development Company, a
corporation under the laws of the State of Florida, to be known
to be the person who signed the Declaration of Condominium as
such individual and acknowledged the execution thereof to be his
free act and deed as such officer for the uses and purposes
therein mentioned and that he affixed thereto the official seal
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of said corporation and that the said instrument is the act and )
deed of said corporation.

WITNESS my signature and official seal in the County of
Indian River, State of Florida,

the day and yeaxr last aforesaid.

of Florida at
dﬁxpires: LR
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CONSENT OF MORTGAGEE

FLORIDA NATIONAL BANK, a national banking association,
the owner and holder of a mortgage executed by THE MOORINGS
DEVELOPMENT COMPANY, to FLORIDA NATIONAL BANK dated May 26,
1987, and recorded on said date in Official Record Book 769, page
1213, public records of 1Indian River County, Florida, and
covering the following described property to wit:

A portion of Lot 119, The Moorings, Unit 2, as
recorded in Plat Book 8, Page 28, Public
Records of Indian River County, Florida, more
particularly described as follows:

Commencing at the Westernmost corner of
aforesaid Lot 119, run North 50 degrees 13!
53" East, along the Easterly right of way of
Bay Road, 25.0 feet; thence South 39 degrees
46' 07" East, 202.98 feet to the Point of
Beginning. From the Point of Beginning run
South 39 degrees 46' 07" East, 2.24 feet to
the point of curvature of a curve concave
Southwesterly having a radius of 129.43 feet;
thence run Southeasterly 44.17 feet along the
arc of said curve through a central angle of
19 degrees 33' 12" to a point of reverse
curvature of a curve concave Northeasterly
having a radius of 134.27 feet; thence run
Southeasterly 41.81 feet along the arc of said
curve through a central angle of 17 degrees
50' 30"; thence South 38 degrees 03' 31" East,
61.81 feet;  thence North 65 degrees o01' 22"
East, 100.0 feet; thence South 71 degrees 22'
38" East, 25.0 feet; thence North 10 degrees
55' 46" East, 105.04 feet; thence South 58
degrees 33' 26" East, 40.0 feet; thence North
31 degrees 26' 34" East, 110.0 feet; thence
North 58 degrees 33' 26" West, 187.79 feet;
thence South 31 degrees 26' 34" wWest, 100.0
feet; thence North 58 degrees 33' 26" West,
30.00 feet; thence South 31 degrees 26' 34"
West, 133.39 feet to the Point of Beginning.

joins in and consents to the Declaration of Condominium of The
Pointes, #2, a condominium dated the 29th day of February, 1988,
covering the above-described property, but does not join in such
Declaration with prejudice to its rights under its mortgage, and
such joinder is not meant to include mortgagee as a developer in
any way and mortgagee assumes no obligations of the developer

through this Consent nor do any obligation of the developer
attach to it.
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IN WITNESS WHEREOF said Mortgagee has ‘caused this
Consent of Mortgagee to be executed in its name and by its duly
authorized officer, and has caused 1{s corporate seal to be
hereunto affixed this _29¢£ day of __ﬁéﬁa?_, 1988,

Signed, sealed and delivered FLORIDA NATIONAL BANK
in the presence of:

) By. «@ﬁo«,c 0[‘ M
M’ ‘ < 7\7 sa ViePresident | ...

R | et
(

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

I HEREBY CERTIFY that on this day before me, an officer
duly authorized in the Sate and County aforesaid to take
acknowledgments, personally appeared
George L. Ricker , Wwell known to me to be the

Sr. Vice President of FLORIDA NATIONAL BANK, and he acknowledged
executing the same for the purpose therein set forth in the
presence of two subscribing witnesses freely and voluntarily
under authority vested in him by said corporation and that the
seal affixed thereto is the corporate seal of said corporation.

WITNESS my hand and official seal in the County and
State last aforesaid this 29th day of February , 1988.

L RIBERE . NOTARY PUBLIC, State of Florlda at '
o F . il RPN ,;.‘-‘-‘ s Largeo

- N \ ]:J : ATE rrene -
. g
My commission expires: §5F NoTaRy ruau: angivr:ogg:
: PRI -;{f—nmmsm

ThTh RO . BONDED THAU GENERAL IS. UND,
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Bepartment of State

I certify that the attached is a true and correct copy of the
Articles of Amendment, filed on December 9, 1985, to Articles
of Incorporation for THE POINTES AT THE

MOORINGS ASSOCIATION, INC., a Florida FILED FOR REGORD .
' w8 13D PAGE ABOVE
corporation, as shown by the records of this office. SRR
g8 MAR 11 PH 2:07
The document number of this corporation is N08090. CREDA WD
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Given under my hand and the
Great Seal of the State of Florida,
at Tallabassee, the Capital, this the

11th 9 necomber, 1985

-
#7¢
. g George Jfirestone
CER-101 Secretary of State
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AMENDMENTS TO ARTICLES OF INCORP?}?{%&/[Q& Cesrr
OF 71»'4155{. ATE
THE POINTES AT THE MOORINGS ASSOCIATION, Titer.LORIA

The undersigned, President and Secretary of THE
POINTES AT THE MOORINGS ASSOCIATION, INC., a Florida
not for profit corporation, pursuant to Article: X of the
Articles of Incorporation of said corporation filed with the
Secretary of State, Tallahassee, Florida, do hereby certify
amendments of the Articles of Incorporation as follows:

1. Article II of the original Articles of
Incorporation is hereby deleted in its entirety and the

" following shall be in place and stead of same:

II. The purpose for which the corporation is
organized is to act as the governing association of
the condominium or condominiums as may be developed
upon the following lands:

Lot 119, The Moorings Unit 2, according
to the plat thereof, recorded in Plat
Book 8, pages 28-A, 28-B, and 28-C, of
the Public Records of Indian River
County, Florida.

It is anticipated that two or more separate
condominiums will be established upon said land.

2. Article III of the original Articles of
Incorporation is hereby deleted in its entirety and the
following shall be in place and stead of the same:

ITI. The qualification of members and the
manner of their admission shall be as follows: Any
person or persons who hold title in fee simple to a
condominium wunit in the Condominiums, shall by
virtue of such ownership be a member of this
corporation.

Until the Declaration of Condominium is
recorded for one of the several condominiums
described in Article 1II, the membership of the
Association shall be comprised of the subscribers
to these Amended Articles of Incorporation.

3. Article XI of the original Articles of
Incorporation is hereby deleted in its entirety and the
following shall be in place and stead of the same:

XI. Each apartment in <the condominium, or
condominiums, shall have one full vote, which vote
shall be cast by a designated owner as provided in
the Declaration of Condominium of the said unit.

The above constitute all of +the Amendments to the
Articles of Incorporation of THE POINTES AT THE MOORINGS

4 . m
. ASSOCIATION, INC., a Florida not for profit corporation, andin
the President and Secretary to hereby ratify and confirm the Y-
original Articles of Incorporation as filed with the ™i®

Secretary of State, Tallahassee, Florida, not specifically
amended by these Amendments.

Adopted by directors on the lst day of October, 1985.
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Signed, sealed and delivered THE POINTES AT THE MOORINGS
in the presence of: .. ASSOCIATION, IN?QC
y /
s /
, ) Y
e <. kf%Z5Zﬁ%42ﬁf‘ By ; /

\Hetee— AT Attest:

(CORPORATE:/

g

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

oAy At

I HEREBY CERTIFY that before me, an offiéer duly
authorized in the State and County aforesaid  to take
acknowledgments, prersonally appeared JAMES V, GIORDANO and
DONALD C. PROCTOR, to me well known and known to me known

"to-me to be the President and Secretary of THE DPOINTES AT
THE MOORINGS ASSOCIATION, INC., a Florida not for profit
corporation, and they acknowledged executing the foregoing
freely and voluntarily under the authority duly vested? in
them by said corporation.

‘L-
WITNESS my hand and official seal this z§L- day of
. e

OTARY PUBPAC, Sthte.of Florida
at Large. Commissidn expires:
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ARTICLES OF [HCORPORAT IOH

i O N I S

fe

OF ..
THE POINTES AT THE MOORINGS ASSOClAﬁiéﬂ..IHCﬂ
a Florida corporation not for profit
ARTICLE [
The name of this corporation s: THE POINTES AT THE MOORINGS
ASSOCIATION, INC.
ARTICLE II
The purpose for which this corporation is organized is to act as
the governing association of the proposed THE POINTES, a Condominium, located
in Indian River County, Florida.
ARTICLE III
The qualification of members and the manner of their admission
shall be as follows: Any persor or persons who hold title in fee simple to
a condominium unit in THE POINTES, a Condominium, shall by virtue of such
ownership be a member of this corporation.
ARTICLE IV
This corporation shall exist perpetually.
ARTICLE V
The names and residences of the subscribers to these Articles of
Incorporation are as follows:
James V. Giordano
2125 Windward Way
Vero Beach, FL 32963
Dorothy A. Hudson
2125 Windward Way
Vero Beach, FL 32963
Ronald V. D'Haeseleer
2125 Windward Way
Vero Beach, FL 32963
ARTICLE VI
The affairs of the corporation are to be managed initially by
a Board of three (3) directors. The Board may be increased or decreased
to any odd number not to exceed seven (7) nor less than three (3). The
Directors will be elected each year at the annual meeting of the condominium

association as provided for in the Bylaws.

2125 WINDWARD WAY
VERO BEACH, FL 32960
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ARTICLE VII

The names of the officers who are to serve untfl the first

[T

election or appointment under the Articles of Incorporation are:

- s

James V., Gicrdano - President
Dorothy A. Hudson - Vice President, Secretary
Ronald V. D'Haeseleer - Vice President, Treasurer
ARTICLE VIII
The number of persons constituting the first Board of Directors
shall be three (3) and their names and addresses are as follows:
James V. Giordano
2125 Windward Way
Vero Beach, FL 32963
Dorothy A. Hudson
2125 Windward Way
Vero Beach, FL 32963
Ronald V. D'Haeseleer
2125 Windward Way
Vero Beach, FL 32963
ARTICLE IX
The Bylaws of the corporation are to be made, altered or rescindeq
as provided for in the Bylaws.
ARTICLE X
Amendments to these Articles of Incorporation may be proposed
and adopted at any regular or speclally called meeting of the members of
the association by a majority vote of all the members. Due notice of the
meeting must have been given as provided for in the Bylaws.
ARTICLE XI
Each apartment in the condominfum shall have one (1) full vote,
which vote shall be cast by a designated owner as provided for in the
Declaration of Condominium.
ARTICLE XII
This corporation reserves the right to amend or repeal any
provisions contained in these Articles of Incorporation.
ARTICLE XIII

No part of the net earnings of this corporation shall inure to

the benefit of any member or individual, except through the acguisition,

0.R. 0820 PG
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ARTICLE XIV e

The registered office for this corporation shall be 2125 Windward

Way, Vero Beach, Florida 32963. The registered agent for the association

shall be James V. Gicrdano.
IN WITNESS WHEREOF, the undersigned subscribers have executed

these Articles of Incorporation this !Zﬂ>/ day of March, 1985

o 2

Ronald V. D"Haeseleer

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

JAMES V. GIORDANO, DORQTHY A. HUDSON, and RONALD V. D'HAESELEER, known to
me and known to be the persons who executed the foregoing Articles of
Incorporation, and they acknowledged before me that they executed the

Same.
(-

WITNESS my hand and seal this fiL” day of March, 1985.

ﬁotary guﬁiiﬁ,“St&te of Florida at Large.

My Commission expires:
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE
OF PROCESS WITHIN FLORIDA, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

IN COMPLIANCE WITH SECTION 48.091, FLORIDA STATUTES, THE FOLLOWING

IS SUBMITTED: ~en gg
g o
FIRST--THAT THE POINTES: AT THE MOORINGS-ASSOCIATIQN% BiC. 7\
(Name of Corporation) g;;; i
AT = T
DESIRING TO ORGANIZE OR QUALIFY UNDER THE LAWS OF THE STATE OF fkggIDA% Wéfﬁ
ITS PRINCIPAL PLACE OF BUSINESS AT CITY OF VERO BEACH s Stﬁfﬁ OF=
(City) 2
FLORIDA » HAS NAMED JAMES V. GIORDAMNO LOCATED AT
(State) (Name of Resident Agent)
2125 WINDWARD WAY » CITY OF VERO BEACH ) STATE OF FUQRTDA,
(Street Address & No. of B1dg.) (City) égg
AS ITS AGENT TO ACCEPT SERVICE OF PROCESS WITHIN FLORIDA. ol

CORPORAT

E OFFICER

TITLE James V. Giordano, President

DATE /%/,Z/zz'/ 12/ / ﬁ /i/)//

- HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE
STATED CORPORATION, AT THE PLACE DESIGNATED IN THIS CERTIFICATE, I HEREBY
AGREE TO ACT IN THIS CAPACITY, AND I FURTHER AGREE TO COMPLY WITH THE

PROVISIONS OF ALL STATUTES RELATIVE TO THE PROPER AND COMPLETE PERFORMANCE
OF MY DUTIES.

oATE .. & /}//fg/
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3PAGE:Q

0.R. 0792 PG 1861



\3

rES

- 467363 FILED FOR RECORD

, PO AHD PAGE ALOVT

TR TR
’e [

542967 S8MAR 11 PH 2:07

FREDA Wi

A AR

BYLAWS LERRQF CROUIT ey

1

TR RIVER C0LFLA,
OF BY Dis ««.&Jsr.u.&.-o.c.
THE POINTES AT THE MOORINGS ASSQCIATION, INC.'

1. IDENTITY - These are the Bylaws of THE POINTES AT THE
MOORINGS ASSOCIATION, INC., a non-profit Florida corporation
formed for the purpose of administering the condominium or
condominiums established by The Moorings Development Company
(Developer) upon lands owned by it described as follows:

Lot 119, The Moorings, Unit 2, as recorded in
Plat Book 8, Page 28, Public Records of Indian
River County, Florida.

all located in Indian River County, Florida, which condominium or
condominiums are to be known as The Pointes, #__ , a Condominium.
The corporation shall hereafter be referred to as the
Association. It is anticipated that not nor more than five (5)
separate condominiums shall be established on said lands.

(.1) OFFICE - The office of the Association shall be at
2125 Windward Way, Vero Beach, Florida, until transfer of
Association control, whereupon the office may be located at such
place agreed upon by the Board of Directors.

(.2) FISCAL YEAR - The fiscal year of the Association
shall be the calendar year. .

(.3) SEAL - The seal of the Association shall bear the
name of the Association, the words "Florida", and "Corporation
not for profit", together with the year of establishment.

2. MEMBERS' MEETINGS -

(.1) ANNUAL MEMBERS' MEETINGS shall be held at the
Association office or at such other convenient location as may be
determined by the Board of Directors, on the second Tuesday of
November at 10:00 a.m. or such hour and upon such date each year
as may be otherwise determined convenient by the Board, for the
purpose of electing Directors and of transacting any business
authorized to be transacted by the members.

(.2) SPECIAL MEMBERS' MEETINGS shall by held whenever
called by the President, Vice President, or by a majority of the
Board of Directors, and must be called by such officers upon
receipt of a written request from ten (10) percent of the entire
membership. As to the meeting required when unit owners other
than the Developer are entitled to elect a member or members of
the Board of Directors, the meeting may be called and notice
given by any unit owner if the Association fails to do so.

(.3) MEMBERS MEETINGS OF SEPARATE CONDOMINIUMS shall be
held whenever called by the President, Vice President, or a
majority of the Board of Directors, and must be called by such
officers upon receipt of the written request from 10% of the

membership of the specific condominium. A meeting so called may
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only consider such items of interest to that particular
condominium, including but not 1limited to, meetings not to
include reserves in the budget of that condominium and = material
alterations of that condominium.

(.4) NOTICE OF MEMBERS' MEETINGS - Notice of the annual
meeting shall be sent to each unit owner by United States mail at
least fourteen days (14) days prior to the annual" meeting. A
post office certificate of mailing shall be obtained and retained
as proof of such mailing. Written notice of the meeting shall
also be posted in a conspicuous place on the condominium property
at least fourteen (14) days prior to the annual meeting.

The Board of Administration shall also mail a meeting notice
and copies of the proposed annual budget of common expenses to
the unit owners not less than thirty (30) days prior to the
meeting at which the budget will be considered.

A .

Notice of a special meeting to elect a director or directors
from the unit owners other than the Developer is specified in
Bylaws 3(.2) (D) (iii). .

Notice of a special meeting called by the Board at the
written request of ten (10) percent of the owners because of a
budget exceeding 115% of that of the preceding year requires not

less than ten days' written notice to each unit owner, and shall
be held within 30 days.

Notice of other special meetings not covered above shall be
in writing and mailed to each member first class, postage
prepaid, not less than 10 days prior to the meeting. However,
unit owners may waive notice of specific meetings and may take
action by written agreement without meetings where it is in the

best interest of the Association, condominium or condominiums to
do so.

All notices of meetings shall state clearly and particularly
the purpose or purposes of the meeting.

(.5) A QUORUM at members' meeting shall consist of
persons entitled to cast a majority of the votes of the entire
membership., The joinder of a member in the action of the meeting
by signing and concurring in the minutes thereof shall constitute
the presence of such member for the purpose of determining a
quorum, Decisions made by owners of a majority of the units
represented at a meeting at which a quorum is present shall be
binding and sufficient for all purposes except an amendment to
the condominium documents or such other decision as may be law or
sald documents require a larger percentage in which case the
percentage required in the documents or law shall govern.

(.6) THE VOTE of the. owners of a unit owned by more
than one person or by a corporation or other entity shall be cast
by the person named in a Certificate of Voting Representative,
signed by all owners of the unit, and filed with the Secretary of
the Association, The certificate shall be valid until revoked by
a subsequent certificate. If such a certificate is not on file,
the vote of such owners shall not be considered in determining
the requirement for a quorum nor for any other purpose.

. (.7) PRQXIES - Votes may be cast in person or by proxy.
Proxies shall be in writing, signed and dated and shall be valid
only for the particular meeting, or adjournments thereof, as

NnR N7Q%2 PR 1RRR
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designated therein and must be filed with the Secretary before or
at the appointed time of the meetings.

(.8) APPROVAL OR DISAPPROVAL of a unit owner upon any
matter, whether or not the subject of an Association meeting,
shall be by the same person who would cast the vote of such owner
if in an Association meeting.

(.9) ADJOURNED MEETINGS - If any meeting of members
cannot be organized because a quorum has not attended, the
members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum is present.

(.10) THE ORDER OF DBUSINESS AT ANNUAL MEMBERS'!
MEETINGS, and as, far as practical at all other members' meetings,
shall be:

(a) Election of Chairman of the meeting, wunless
the President or Vice President of the Association 1s present,
when he (or she)shall preside.

! (b) Calling of the roll and certifying of proxies
(c) Proof of Notice of meeting or waiver of notice
(d) Reading and disposal of any unapproved minutes
(e) Reports of Directors
(f) Reports of Committees
(g9) Election of Directors
(h) Unfinished Business
(i) New Business
(J) Adjournment

3. BOARD OF DIRECTORS -

(.1) MEMBERSHIP - The affairs of the Association shall
be managed initially by a Board of five (5) directors selected by
the Developer. Boards elected subsequent to the time members
other than the Developer are entitled to elect a majority of the

Diregtors.shall be composed of from three to seven Directors
provided it be an odd number of Directors.

Directors, except those selected by the Developer,"

shall'be'a person entitled to cast a vote in the meetings of the
Association. The Developer shall be entitled to select at least
one Director as long as it holds at least 5% of the units for
sale in the ordinary course of business.

(.2) DESIGNATION OF DIRECTORS shall be in the following
manner:

(a) Members of the Board of Directors, except
those selected by the Developer, shall be elected by a majority
of those present and voting at the annual meeting of the members

of the Association or at a special meeting called for pur
Florida Statute 718.301. o J pursuant to

' (b) Except as to vacancies provided by removal of
Directors by members, vacancies in the Board of Directors
occurring between annual meetings of members shall be filled by a
majority vote of the remaining Directors; provided, however, that

0.R. 0792 PG 1867
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any vacancy of the Developer's representative on the Board be
filled by the Developer.

(c) Any Diroctor, except those selected by the
Developer, may be removed with or without cause by concurrence of
a majority of the members of tha Assoclation, either by written
agreement> or at a special meeting of the members called for that
purpose, either by a majority of the Board of Directors, or by
10% of the members. The vacancy in the Board of Directors so
created shall be filled by the members of the Association at the
same meeting.

(d) Transfer of Association control

(1) When unit owners other than the Developer
own fifteen (15) percent or more of the units in the condominium
or condominiums that will be operated ultimately the the
Association, the unit owners, other than the Developer, shall be
entitled to elect not less than one-third of the members of the
Board of Directors of the Association. Unit owners, other tian

the Developer, shall be entitled to elect not 1less thap =

matiority of the Beawd so- st v o oo yedrs -.ic2r L0%  of i
units that will be operated ultimately by the Aassociation have
been conveyed to purchasers; or 3 months after 90% of the wunits
that will be operated ultimately by the Association have been
conveyed to purchasers; or when all of the units that will be
operated ultimately the Association have been completed, and some
of them have been sold, and none of the others are being
constructed or offered for sale by the Developer in the ordinary
course of business, whichever shall first occur.

(i1) within 60 days after unit owners, other
than the Developer, are entitled to elect a member or members of
the Board of Directors, the Association shall call and give not
less than 30 or more than 40 days' notice of a meeting of the
unit owners for this purpose.

(1ii) Prior to, or not more than 60 days
after unit owners, other than the Developer, elect a majority of
the members of the Board of Directors of the Association, the
Developer shall relinquish control of the Association and shall
deliver to the Association all property of the unit owners and of

the Association held by or controlled by the Developer, as
specified in F.s. 718.301.(4).

(.3) THE TERM OF EACH DIRECTOR'S SERVICE shall extend
until the next annual meeting of the members and thereafter until
his successor is duly elected and qualified, or until he is
removed in the manner elsewhere provided. Provided, however,
that in order to ensure a continuity of experience, the members
at the first annual meeting after the Developer has relinquished
control of the Association may vote to give up to one-half of the
Board members terms of two Years so that a system of staggered

terms of two years so that a system of staggered terms will be
initiatedo

(.4) THE ORGANIZATION MEETING of the newly elected
Board of Directors shall be held within ten (10) days of the
election, at such pPlace and time as shall be fixed by the
Directors, provided a quorum shall be present.

(+5) REGULAR MEETINGS OF THE BOARD OF DIRECTORS may be
held at such time and Place as shall be determined from time to
time by a majority of the Directors, but not less than quarterly.
Notice of regular meetings shall be given to each Director
personally or by mail, telephone or telegraph, at least three (3)
days prior to the day named for such neeting.

0.R. 0792 PG 1868
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(+6) SPECIAL MEETING OF THE DIRECTORS may be called by
the President and must be called by the Secretary at the written
request of one-third of the Directors. Not less than three (3)
days' notice of the meeting shall be given personally or by mail,
telephone, or telegraph, which notice shall state the time, place
and purpose of the meeting, except in an emergency.

(+7) WAIVER OF NOTICE ~ Any Director may waive notice
of a meeting before, at or after the meeting and such waiver
shall be deemed equivalent to the giving of notice.

(.8) MEETINGS OF THE BOARD OF DIRECTORS shall be open
to all unit owners to attend and listen, but not be heard or
participate (unless a majority of the Directors consent thereto),
and notice of meetings shall be posted conspicuously on the
condominium property forty-eight (48) hours in advance for the
attention of unit owners except in an emergency.

-

TTNNT T e Rvviaun sl DSRLW4URD T meelings snaill consist of a
majority of the entire Board of Directors. The acts approved by
a majority of those present at a meeting at which a quorum is
present shall constitute the acts of the Board. If at any
meeting of the Board there be less than a quorum present, the
majority of those present may adjourn the meeting from time to
time until a quorum is present. = At any adjourned meeting any
business which might have been transacted at the meeting as
originally called may be transacted without further notice.

(.10) THE PRESIDING OFFICER at Director's meeting shall
be the President of the Boaxrd, if such an officer has been
elected and is present; and if not elected or present, then the
Vice President shall preside. In the absence of the presiding

officer, the Directors present shall designate one of their
nunber to preside.

(.11) DIRECTORS SHALL SERVE WITHOUT PAY, but shall be
entitled to reimbursement for expenses reasonably incurred.

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS = All of the
powers and duties of the Association existing under the
Condominium Act, Declaration or Declarations of Condominium, and
these Bylaws shall be exercised exclusively by the Board of
Directors, or its duly authorized agents, contractors, or
employees subject only to the approval by unit owners when such
is specifically required. Such powers and duties of the

Directors shall include, but shall not be 1limited to the
following:

(1) TO MAKE AND COLLECT ASSESSMENTS AGAINST members to
defray the costs of the condominium.

(-2) TO USE THE PROCEEDS OF ASSESSMENTS in the exe-cise
of its powers and duties.

(.3) THE MAINTENANCE, REPAIR, REPLACEMENT AND OPERATION
of the condominium property.

(.4) THE RECONSTRUCTION OF IMPROVEMENTS AFTER CASUALTY
and the further improvement of the property.

(.5) TO APPROVE OR DISAPPROVE PROPOSED TRANSACTIONS in
the manner provided by the Condominium Declaration.

(+6) TO ENFORCE by legal means the provisions of
applicable law, the condominium documents, the Bylaws of the
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Association, and the regulations for the use of the property in
the condominiun,

{.7) TO CONTRACT FOR MANAGEMENT of the condoainiun,

(«8) TO PAY TAXES AND ABSESSMENTS which are 1liens
against any part of the condominium other than individual units
and the appurtenances thereto, and to assess the sanme against the
unit subject to such liens.

(.9) TO CARRY INSURANCE for the protection of the unit
owners and the Association against casualty and liabilities.

(.10) TO PAY THE COST OF ALL POWER, WATER, SEWER and
other utility services rendered to the condominium and not billed
to owners of individual units.

rs - ~— = - L2 1 -~
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for reasonaole compensation and grant tnem such duties as seenms
appropriate for proper administration of the purposes of the
Association.

(.12) TO BRING SUIT, EXECUTE CONTRACTS, DEEDS,
MORTGAGES, LEASES and other instruments by its officers and to
own, convey and encumber real and personal property.

(.13) TO ADOPT THE BUDGET of annual common expenses,
provided that as long as the Developer is in control of the
Board, the assessment shall not be greater than 115% of the prior
fiscal year's assessment without approval of the majority of
voting interests.

(.14) TO ADOPT UNIFORM STANDARDS for enclosure of
portions of the unit exposed to the elements and visible from the
exterior of the unit.

5. OFFICERS -~

(.1) THE EXECUTIVE OFFICERS of the Association shall be
President, a Vice President, a Vice President, a Secretary and a
Treasurer, all of whom shall be elected annually by and from the
Board of Directors and who may be peremptorily removed by a
majority vote of the Directors at any meeting. Any person may
hold two or more offices except the President shall not also be
the Secretary or Assistant Secretary.

’ (.2) THE PRESIDENT shall be the chief exdcutive officer
of the Association. He shall have all of the powers and duties

which are usually vested in the office of President of a
corporation.

(.3) THE VICE PRESIDENT shall, in the absence or
disability of the President, exercise the bowers and perform the
duties of the President and exercise such other powers and

perform such other duties as shall be prescribed by the
Directors,

(.4) THE SECRETARY shall keep the minutes of all
proceedings of the Directors and the members. He shall attend to
the giving and serving of all notices to the members and
Directors and other notices required by 1law. He shall have

instruments requiring a seal when duly signed. He shall keep the
records of the Assoclation, except those of the Treasurer, and
shall perform all other duties incident to the office of
Secretary of the Association and as may be required by the
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Directors or the President, The Assistant Secretary will perform
the duties of the Secretary when the Secretary is absent.

(.5) THE TREASURER shall have custody of all property
of the Association, including funds, securities and evidences of
indebtedness. He shall keep the assessment rolls and accounts of
the members; he shall keep the books of the Association in
accordance with good accounting practices; and he shall perform
all other duties incident to the office of the Treasurer of a
corporation.

RaiBlantooca R Us oo 2 at) on 40Y

(.6) COMPENSATION -

m—

(a) No compensation shall be paid the officers of
the Association. but thev chall ha assiev_a o I Se——
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(b) The compensation of the employees of the
Association shall be fixed by the Directors.

(c) This provision shall not preclude the Board of
Directors from employing a Director as an employee of the
Assoclation or preclude the contracting with a Director for the
management of the condominium.

7. MINUTES OF ALL MEETINGS OF UNIT OVWNERS in the
condominium or condominiums and of the Board of Directors shall
be kept in a businesslike manner and these, plus records of all
receipts and expenditures and all other records, shall be
available for inspection by unit owners and Board members at all
reasonable time. .

8. FISCAL MANAGEMENT - shall be in accordance with the
following provisions: .

(.1) BUDGET

(a) A proposed annual budget of common expenses
shall be prepared by the Board of Directors which shall include
all anticipated expenses for operation, maintenance and
administration of the Association, the condominium or
condominiunms, including insurance, management fees, if any, and
which shall include a reserve for capital expenditures and
deferred maintenance. (See ‘subsection (i) below.) It will
contain a reasonable allowance for ‘contingencies, and provide

Those expenses particular to one condominium shall only be
assessed against that.condominium (not against others in the
project). Those expenses which pertain to the whole Association,
a particular condominium in the project, or more than one
condominium in the project shall be assessed on a pPro rata basis
by the following formula:

1

= Share of expenses

Number of Units

(i) Reserve accounts for capital expenditures
and deferred maintenance shall include, but not be limited to,
roof replacement, building painting, and pavement resurfacing.
The amount to be reserved shall be computed by means of a formula

which is based upon estimated life and estimated replacement cost
of each reserve item.

(ii) Members of an association may, by the
percentage of votes set forth in Florida Statute 718.112, at a
duly called meeting of the assoclation, determine for a fiscal

0743MGEQD 254,
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Year to provide no reserves or reserves less adequate than
required by this subsection.

(b} A copy of the proposed annual budget for the
Association, and for each condominium in the project shall be
mailed to the unit owners not less than thirty (30) days prior to
a meeting~of the owners of that condominium at which the budget
will be considered, together with a notice of the meetiqg.
Should a gquorum fail to be present or represented at the meeting
or fail to adopt the budget presented or a revised budget, then,
and in that event, the Directors shall have the authority to
adopt a budget.

- Srena A - il

Developer, T o )

(.2) ASSESSMENTS - The shares of the unit owners of the
common expenses shall be made payable quarterly, in advance, and
shall become due on the first day of each quarter; January 1,
April 1, July 1, and October 1. The amounts shall be no less
than are required to provide funds in advance for payment of all
the anticipated current operating expenses and for all of the
unpaild operating expense previously incurred.

(-3) EMERGENCY ASSESSMENTS - Assessments: for the
expenses of emergencies which cannot be paid from the contingency
account shall be made only by the Board of Directors, and the
time of payment shall likewise be determined by then.

(.4) ASSESSMENT ROLL =~ The assessments for common
expenses, according to the budget, shall be set forth upon a roll
of the units in each condominium which shall be available for
inspection at all reasonable times by unit owners. Such roll
shall indicate for each unit the name and address of the owner,
the assessments paid and unpaid. A certificate made by a duly
authorized representative of the Directors as to the status of a
unit's account may be relied upon for all purposes for any person
for whom made other than the unit owner.

(.5) LIABILITY FOR ASSESSMENTS - A unit owner shall be
liable for all assessments coming due while he is the owner of a
unit, and such owner and his grantees, after a voluntary
conveyance, shall be jointly and severally liable for all unpaid
assessmenis due and payable up to the time of such voluntary
conveyance. Such liability may not be avoided by waiver of the
use or enjoyment of any common elements, or by abandonment of the
unit for which the assessments are made per F.S. 718.116.

(.6) LIEN FOR ASSESSMENTS - The unpaid portion of an
assessment which is due, together with interest thereon and

reasonable attorney's fees for collection, shall be secured by a
lien upon:

(a) THE UNIT, and all appurtenances thereto, when
a notice claiming the 1ien has been recorded by the Association
in accordance with the requirements of Florida Statute 718.116.

Such lien shall be subordinate to any prior recorded mortgage on
the unit.

(b) COLLECTION =

(1) INTEREST: APPLICATION OF PAYMENTS -
Assessments paid on or before ten (10) days after the date due
shall not bear interest, but all sums not paid on or before ten
(10) days shall bear interest at the rate of 18% per annum from
the date due until paid. All payments upon account shall be
first applied to interest and then to the assessment payment

n%ﬁ“]k!?“ﬂfﬂ 7€«

0.R. 0792 PG 1872
0.R. 0820 PG 1162




first due. All interest collected shall be credited to the
common expense account.

(1i) SUIT -~ The Association, at its optiop,
may enforce collection of delinquent assessment accounts by suit
at law or.by foreclosure of the lien securing the assessments, or
by any other remedy available under the 1laws of the Statg of
Florida, and in either event, the Association shall be entitled
to recover the payments which are delinquent at the time of
judgment or decree, together with.interest thereon at the rate of

oo
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518.116(57(5) the Association must deliver or mail by certified
mail to the unit owner a written notice of its intention to
foreclose the lien 30 days before commencing foreclosure.

(.7) OTHER LIENS - The Association shall have the
authority to enforce and collect any other such lien rights as
may be available to it in law or equity.

(.8) ACCOUNTS - All sums collected from assessments may
be mingled in a single fund, but they shall be held in trust for
the unit owners in the respective shares in which they are paid
and shall be credited to accounts from which shall be paid the
expenses for which the respective assessments are made. These
accounts shall be as follows: ’

(a) COMMON EXPENSE ACCOUNT ~ to which shall be
credited collections of assessments for all common expenses.

(b) ALTERATION AND IMPROVEMENT ACCOUNT ~ to which
shall be credited all sums collected for alteration and
improvement assessments, if any.

(C) CONTINGENCY ACCOUNT ~ to which shall be
credited all sums collected for contingencies and emergencies.

(+9) THE DEPOSITORY of the Association shall be such
bank, or banks, or savings and loan institution in Florida as
shall be designated from time to time by the Directors and in
which the monies for the Association shall be deposited.
Withdrawal of monies from such accounts shall be only by checks
signed by such persons as are authorized by the Directors.

(.10) AN AUDIT, which need not be certified, of the
accounts of the Association shall be made annually and a copy of
the report shall be furnished to each member within thirty (30)
days after its completion and delivery to the Directors, or at
the annual meeting.

(-11) FIDELITY BONDS shall be required by the Board of
Directors from all officers and employees of the Association and
from any contractor who control or disburse funds of the
Association. The amount of such bonds shall be determined by the

Directors. The premiums on such bonds shall be paid by the
Association.

9. OWNERSHIP OF THE ASSOCIATION PROPERTY - Should be on a

pro rata basis, each member's share based on the following
formula:

1l Share of Ownership
= of Association Property,
Number of Units in ALl Association Expenses,
Condominiums in Project and Common Areas
9
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The share is altered when an additional condominium is built
in the project which will be deemed to be added at the time the
certificate of occupancy is issued for any unit in subsequent
condominiums or the certificate of surveyor is recorded for any
unit within the subsequent condominiums, whichever comes first.
It is antdcipated that the Association shall ultimately operate
no more than fifty-four (54) units and a manager's apartment
vhich shall be a common element.

2d1TION}. Shull GOVErn che won-._oT of Corporate groccoain
not in conflict with the Declaration, the Bylaws
Association, or the Laws of the State of Florida.

11. BINDING ARBITRATION. Internal disputes arising from
the operation of the condominium among unit owners, the
Association, and their agents and assigns shall be submitted to
voluntary binding arbitration. The Board of Directors shall
select one arbitrator, the complaining party shall select the
second arbitrator, with the two arbitrators selecting the third
arbitrator. Decisions reached by 2 of the 3 arbitrators shall be
binding.

12. AMENDMENTS - Amendments to the Bylaws shall be proposed
in the following manner:

(-1) NOTICE of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is considered.

(+2) A RESOLUTION adopting a proposed amendment must
receive approval of a majority of the votes of the membership of
the Board of Directors and sixty-six and two-thirds (66=-2/3)
percent of the votes of the entire membership of the Association.
Directors and members not present in person or by pProxy at the
meiting considering the amendment may express their approval in
writing.

(.3) INITIATION - An amendment may be proposed by
either a majority of the Board of Directors or by ten (10)
percent of the membership of the Assoclation.

(.4) EFFECTIVE DATE - An amendment, when adopted, shall
become effective only after being recorded according to law.

(.5) THESE BYIAWS shall be deemed amended, if
necessary, so as to make the same consistent with the provisions
of the Declaration of Condominium, or the Condominium Act.

(.6) PROPOSAL TO AMEND EXISTING BYLAWS shall contain
the full text of the Bylaws to be amended. New words shall be
underlined and words to be deleted shall be lined through with
hyphens. If the proposed change is so extensive that this
procedure would hinder, rather than assist understanding, a
notation must be inserteda immediately preceding the proposed
amendment saying "SUBSTANTIAL REWORDING OF BYLAW. SEE BYLAW #
FOR PRESENT TEXT." -

13. WEIGHT OF VOTES cast by members of the Association
shall be one vote for each unit. Condominiums will be deemed
added as set forth in the Declaration of Condominium.

The foregoing were adopted as the Bylaws of THE POINTES AT
THE MOORINGS ASSOCIATION, INC., a corporation not for profit

10
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at the first meeting of

under the laws of the State of Florida,
the Board of Directors.

! ﬂ("’}
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CERTIFICATE OF SURVEYOR egHAR 11 PH 2:08

FREDA v is .
THE POINTES, #2, A CONDOMINIUM i 5;@,5%5
z DU FREVER L7l
§\ooi°v Indian River County, Florida B : 0.L.
RV

<

O

Sty

FILED FOR RECCRD

I, Robert F, Lloyd R

certify as follows:

1. That I am a land surveyor, duly authorized to practice
in the State of Florida, having Certificate of Registration No.

944 , State of Florida.

2. That this Certificate is made as to The Pointes, #2, a
Condominium, 1located in Indian River County, Florida, and in
compliance with Chapter 718, Florida Statutes.

3. That the construction of the improvements described in
the foregoing Declaration of Condominium is sufficiently
complete so that with the survey of land as set forth in an
exhibit attached hereto, together with the plot,:plans: as set
forth in an exhibit attached hereto, showing:ithe  apartment
puildings and common elements, together with:the,wording of the
foregoing Declaration of Condominium, there.can; be i.determined
therefrom the identification, 1ocation'dnq;aiﬁeﬁsidhsLAbf . each
unit, the common elements and limited commofi ¢lements, .and that
the aforementioned material is an accurateé représentation of the
location and dimensions of the improvemen;g,f&? o e

e
Tt o =
LT <

Tahd Surveyo , -CexrtIric
Registratlion No. 944" ° - ,
state of Florida. . .

sworn to and subscribed before ne,
this _4th day of March R
1988 .

Notar# prublic, state of(florida
at Large. My Commission expires:

Notary Public, State of Forida

‘Bonded Thru Trey Faia - tatursnce lac,
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GRANT OF EASEMENT

R GF ERE (o
ST G

.- .0.C.
COUNTY OF INDIAN RIVER Clraeq_

STATE OF FLORIDA : [ fed

’

THIS INDENTURE made and entered into thisagz day of
Mzm?{_: 1988, by and between THE POINTES AT THE MOORINGS
ASSOCIATION, INC., a Florida corporation not for profit, in the
County of Indian River, State of Florida, Grantor; and THE
MOORINGS DEVELOPMENT COMPANY, a Florida corporation with
corporate offices located at 2125 Windward Way, Vero Beach,
Florida, Grantee.

WHERxas; the Grantor is seized in fee simple and in
possession of lands described below as "The Easement", and

WHEREAS, Grantor is an Association responsible for
the governance and maintenance of Pointes #1, a condominium,
Pointes #2, a condominium, and Pointes #3, a condominiunm,
created or to be created on property located contiguous to that
owned by Grantee, and

WHEREAS, Grantee is the owner of certain contiguous
lands, and

NOW, THIS INDENTURE WITNESSETH:

NOW THEREFORE, Grantor has agreed in consideration of
the sum of Ten Dollars and other good and valuable
consideration to grant to Grantee, its mortgagees, and all
other persons claiming by, through or wunder Grantee as
Grantee's successors in title to any part or portion of the
following described property, and their heirs, mortgagees,
assigns, legal representatives, tenants, servants, visitors,

~ licensees and successors in title:

Lot 119, The Moorings, Unit #2, as
recorded in Plat Book 8, Page 28, Public
Records of Indian River County, Florida

herein, "The Benefitted Property", a non-exclusive easement for
right of way, ingress and egress, and for public utility
purposes over the land described below, for the purposes and in
the manner expressed below:

That, 4in pursuance of this agreement and in
consideration of the sum of Ten Dollars and other good and
valuable consideration, receipt of which is acknowledged,
Grantor grants a perpetual non-exclusive easement to Grantee,
its mortgagees, and all other persons claiming by, through or
under Grantee as Grantee's successors in title to any part or
portion of The Benefitted Property, and their  heirs,
mortgagees, assigns, legal representatives, tenants, servants,
visitors, licensees and successors in title;

Full and free right and 1liberty for Grantee, its
mortgagees, and all other perscns claiming by, through or under
Grantee as Granteae's successors in title to any part or portion
of The Benefitted Property, and their heirs, mortgagees,
assigns, legal representatives, tenants, servants, visitors,
licensees and successors in title, and such persons performing
public services including but not limited to postal officials,
police, ambulance and fire protection, at all times hereafter,

ST.- A Y /
ggg.:r. A . Dorothy A. Hudson . 31¢ 72 e b ¥
LN} - " CHARTERED .

i ATTORNEY AT LAW L .L(le I \T;-'
. L. s 2123 WINDWARD WAY, SUITE 200 4 .
ﬂ A A VERN BEACH FLORIDA 32960 )7[( .,,\,.f..‘l,
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for all purposes connected with the use and enjoyment of the
land of the Grantee and those 1likely situated for whatever
purpose the land from time to time lawfully may be used and
enjoyed, to pass and repass along the provided access drive,
roadway or roadways and to use same for provision of utility
services including, but not 1limited to, wvater, sewer,
elactricity, telephone, and cable television, which easemert,

herein, "The Easement" is more particularly described as
follows:

A portion of Lot 119, The Moorings Unit 2, as
recorded in Plat Book 8, page 28, Public Records of Indian
River County, Florida, being more particularly described as
follows: Commencing at the Easternmost corner of Lot 119, run
N 58 33' 26" W along the South right-of-way line of Mooring
Line Drive for a distance of 12.00 feet to the Point of
Beginning; then, 8 31 26' 34" W 110.00 feet; thence, N 58 33
26" W 135.00 feet; thence, 5 31 26' 34" W 20.00 feet; thence, N
58 33' 26" W 28.00 feet; thence, N 31 26" 34" E 35.00 feet;
thence, S 58 33' 26" E 89.00 feet; thence, N 31 26' 34" E 10.00
feet; thence S 58 33' 26" E 52.00 feet; thence,N 31 26' 34" E
85.00 feet; thence, S 58 33' 26" E along the said South
right-of-way line of Mooring Line Drive 22.00 feet to the Point
of Beginning.

TO HAVE AND TO HOLD the easement for right of way,
ingress and egress, and utility purposes hereby granted unto
Grantee, its mortgagees, and all other persons claiming by,
through or under Grantee as Grantee's successors in title to
any part under Grantee as Grantee's successors in title to any
part or portion of The Benefitted Property, and their heirs,
mortgagees, assigns, legal representatives, tenants, servants,
visitors, licensees and successors in title.

It is further understood that Grantee will construct
a roadway over and acress the said easement and Grantor shall
thereafter maintain the roadway and keep same in repair;
Grantee, its mortgagees, and assigns will not assume any
liability or responsibility to Grantor, its members, and
assigns, others likely situated, its assigns, or any person
using the land by invitation, expressed or implied, or by
reason of any business conducted with Grantor, its members,
assigns, or otherwise.

IT WITNESS WHEREOF, Grantors have set their hands and
seals on the day and year first above written.

POINTES AT THE MOORINGS
(CORPORATE SEAL) ASSOCIATION, INC.

&

5‘

e
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STATE OF FILORIDA
COUNTY OF INDIAN RIVER

I HEREBY CERTIFY that on this day, before me, an
officer duly authorized in the State and County aforesaid to
take acknowledgments, personally appeared DONALD C. PROCTOR,
well known to me to be the President of the corporation named
as Grantor. in the foregoing Grant of Easement, and that he
acknowledged executing the same in the presence of two
subscribing witnesses freely and voluntarily under authority
duly vested in him by said corporation and that the seal
affixed thereto is the true corporate seal of said corporation.

WITNESS my hand apd official geal in the County and
.{mgq, l988.

State last aforesaid this day of

(NOTARY SEAL)

NOTARY/PUBLIC, Sta
Larg

te of Florida at
My Commission expires:

RQTARY WBLIC STATE OF FLORIDA
WY CONKISSION EXP. DEC 17,1988

BONDED THRU- GENERAL INS. UND.
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- STATE OF FLORIDA UNIFORM COMMERCIAL CODE
STATEMENTS OF CONTINUATION, PARTIAL RELEASE, ASSIGNMENT, ETC, —~ FORM UCC-3
Any farms used for fl1ing 'with the Office of Secrstary of State pursuant to the Uniform Commaercial Code must be approved by
ITPLEASE YR TN Grm. Fold anly atong barioration fof maltig.

2. Remove Secured Perty and Debtor copies and send other 3 copies with interisaved carbon paper to the filing officer, Enciose Filing Fes of $5.00.
3 Flll in original F ang date fil

od.
4, If the space provided for any item(s) on mo torm Is Inadequate the tem(s ) mould be 5" % 8" or 8" x 10",
Only ona copy of such acumoml sheets need bc'prmntod 10 the ﬂllng of lccr wlm a sat of lhtn ooplls of Form ucc-a. Long schedulss of collateral
:tc. " :dc"oln lr‘ny:lu paper that is of adalitional sheets attached, Enclose Filing Fee of $2.00
o #ach 3 onai 3
. if coliateral Is craps or 900ds which are or are to become fixtures, give the legal description of the real sstate and namse of record owner or record lessee.
. Please sign this form with a bail point pen. Signatures must be legible on alphabsetical and numaerical copies.
. 11 filing with Clerk of Circult Court consuit Chapter 28, F. 5., of iocal Clerk 1or proper fess.

o

“HIS STATEMENT I
presentsd to a filing officer for filing pursusat to the Uniform Commercial Code: 3. Maturity dats (if sny):

Debtorls) {Last Name First) and address(es) 2. Secursd Party(ies) and sddressies) | For Fiing Offoar (Date, Time, Nuroer, & Fling Office)
The Moorings Development Co.; Florilda National Bauk
2125 Windward Way 1001 20th Place 5 4 1 0 3 q
Vero Beach, FL 32963 Post Office Box 1448 ’

Vero Beach, FL 32961

This statement refers to original Finsncing St b g File No._O.R._Book 734, Pg13 2
Fitsd with _Clerk, Circu Dete Filed ___APL{L 30, 19 86

[ ] Continuation. The originsl fi ing b the foregoing Debtor and Secured Party, bearing file number shown above, is still effective.

[ ] Termination. Secursd pmy no longer claims a uewlty Inmm under the financing ststement bearing file number shown above.

1 ] Ami The d perty’s right under the f bearing fils ber shown above to the property described in Item 11 has been
assigned to the assignee whose name and lddrm sppear in item 11,

1A " Fi -

9 besring file number shown above is amended as set forth in Item 11,
[ X Rei b d Party the dewribed in item 11 from the fi ing besring file ber shown above.
3. ) Check if true. Al documentary stamp taxes dus and paysbleor to b due snd payabls pursuant to Chapter 201, F. S. have besn paid.
1.

1

1188

All tangible personal property located on the real property described on Exhibit "A"
attached hereto and made a part hereof, and intangible personal property related to
the use, operation, sale, conversion or otherwise appertaining to said real property.

No. of additions] sheets presented:

THE ‘MOOKINGS DEVELOPMENT COMPANY, INC, FLORIDA NATIONAL BANK

iy ‘)Zru 7 MA s v/

-anaturels) of Debtor{s) {necessary only if Jtem 8 is applicable). .élqnlturehl of Secured Party(ies}

STANDARD FORM - FORM UCC-3

0.R. 0791 PG




EXHIBIT "A"

Legal Description

A portion of Lot 119, The Moorings, Unit #2, as recorded in
Plat Book 8, Page 28, Public Records of Indian River County,
Florida, more particularly described as follows:

Commencing at the Easternmost cornér of Lot 119, run South
31°26'34" West, 110.0 feet along the Easterly line of said Lot

119 to the Point of Beginning.

From the Point of Beginning, run North 58°33'26" West, 147.0
feet; thence run South 31°26'34" West, 130.0 feet; thence run
North 58°33'26" West, 40.0 feet; thence run South 10°55'46" West,
105.04 feet; thence run South 17°06'41" East, 46.17 feet to a
point of curvature of a curve concave Southerly having a radius
of 463.84 feet; thence run Easterly 150.0 feet along the arc of
said curve, through a central angle of 18°31'43"; thence run
North 31°26'34" East, 164.37 feet to the Point of Beginning.

Legal Description

A portion of Lot 119, The Moorings Subdivision, Unit # 2, as

recorded in Plat Book 8, Page 28, Public Records of Indian River
County, Florida, being more particularly described as follows:

Commenciﬁg at the Easternmost corner of Lot 119, run N 58°
33' 26" W along the South right-of-way line of Moorin% Line Drivé
for a distance of 12.00 feet to the Point of Beginning;

thence, S 31° 26" 34" W 110.00 feet;

thence, N 58° 33' 26" W 135.00 feet; - -
thence, S 31° 26' 34" W 20.00 feet; g2 2 .
thence, N 58° 33' 26" W 28.00 feet; :%;‘?’- g :
thence, N 31° 26' 34" E 35.00 fect; 3 E§ ;é .4é§
thence, S 58° 33' 26" E 89.00 feet; S‘g g ;; Ség
thence, N 31° 26' 34" E 10.00 feet; % lg | g :TE
thence S 58° 33' 26" E 52,00 feet;

thence, N 31° 26' 34" E 85.00 feet;

thence, S 58° 33' 26" E along the said South right-of-way line
of Mooring Line Drive 22.00 feet to the Point of
Beginning.

4

i

4093y ¥04 1
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THE POINTES DOCKS
PLAN FOR DEVELOPMENT, REPAIR AND MAINTENANCE

WHEREAS, the Developer has obtained the necessary permits
for the construction of the dock improvements riparian to The
Project, which permits are Permit number 86~IPK-20083 issued by
the United States Army Corps of Engineers, and Permit number
31-110329-4 issued by the Department of Environmental Regulation,
State of Florida, the conditions of the said permits both being
incorporated herein by reference.

WHEREAS, the Developer has constructed certain dock
improvements riparian to the Association property serving the
condominiums which have or may be constructed on certain
property, on Lot 119 THE MOORINGS Unit 2 which are or may be
designated, "“The Pointes, $_", (herein designated "The
Project"), which Declaration for The Pointes #1 is recorded at
Official Records Book 743 rage 223, the Declaration for The
Pointes #2 is recorded at Official Records Book 792 page 1837,
and the Declaration for The Pointes #3 is recorded at Official
Records Book %20, page 1128 , each being recorded in the Public
Record of Indian River County, and,

WHEREAS, the Developer has caused to be recorded in the
Public Records of Indian River County its Certificate of Surveyor
for The Pointes Docks at Official Record Book 768 page 964,
together with the Amended Certificate of Sirveyor, The Pointes,
Docks recorded at Official Record Book 793 rage 2802, and,

WHEREAS, the Developer, by its "Assignment of Limited Common
Area" has conveyed over to certain unit owners in The Project the
exclusive use of certain of the slips riparian to thereto, and,

WHEREAS, The Developer and Slip Assignees are desirous of
describing their respective responsibilitijes, obligations, and
share of the costs related to the maintenance and repair of the
said Pointes Docks,

NOW THEREFORE, the Developer and Association declare as
follows:

1. The slips are Association property, the exclusive use of
which has been or may be assigned by the Developer, at its own
discretion and for consideration, to owners in The Project as a
"Limited Common Area". :

2. The grant of right to the exclusive use of the Limited
Common Area by the Developer shall be evidenced by an irrevocable
assignment executed by the Developer in recordable form and
recorded in the Public Records of Indian River County, Florida.
This irrevocable assignment may be made at the time the Unit
owner acquires fee title to the condominium Unit or any
subsequent time, provided the Assignee is still an owner in The
Project. Any subsequent grant, assignment or exchange of the
Limited Common Areas may only be between Unit owners in The
Project and shall, likewise, be evidenced by an irrevocable
assignment executed in recordable form and recorded in the Public
records of Indian River County, Florida. A copy of all such

recorded Assignments shall be submitted to, and retained by, the
Association.

3. The exclusive use of the slips (Limited Common Area) may
be assigned by the Developer or a Unit owner separate and apart
from the sale or conveyance of a Unit and may not be subsequently
assigned, granted, or exchanged by a Unit owner to another Unit
owner in this or other condominiums in The Project until such

o ACHUUSON, Loy

2125 WINDWARD WAY
VERO BEACH, FL 32960

AR




of the Limited Common Arcas may be made by the developer until
all docks are assigned, notwithstanding the transfer of control
of the Association to the members.

4. If a unit owner conveys their unit in The Project, and
does not own any other unit in The Project, then the conveyance
shall also include the Assignment of the Exclusive Use (not
warranted) of any slip then assigned to them, notwithstanding
lack of specific mention of the assignment of the slip in the
deed or other conveyancing instruments.

5. Any expenses related to the maintenance, repair,
electric (not related to a particular slip, which shall be
separately metered and invoiced), water and such submerged land
rental fees as may be assessed by the State of Florida will be
apportioned proratably among the assignees of the use of the
limited common areas comprising the boat slips and separately
assessed as a common expense to the particular dock slip owner.
Each Assignees' share of common expenses related to the
maintenance and repair of the docks riparian to The Project is
set forth in Exhibit A hereto.

6. The Developer or Association may chose to expand the
docking facilities at The Pointes. Should this Expansion occur,
the individual share of each slip Assignee will be change per the
following formula:

lineal feet of the particular slip
Assignees' Share =

total lineal feet of all
slips then constructed

All future plans for expansion of the facilities are
contingent upon approval by local, sState, and other govermmental
agencies. The dock plan is subject to changes and modifications
as may be imposed by regulatory agencies, or as deemed desirable
by the Developer in its sole discretion. The plan may be
permitted and constructed in whole or in part and, further, may
be constructed at one time or in phases.

7. The rules and Regulations governing the use of the slips
at The Project are attached hereto as Exhibit "B". All slip
Assignees agree to conduct themselves in accordance with their
requirements.

~IN WITNESS WHEREOF, we set our hands and seals this
[ day of January, 1989.

THE MOORINGS DEVEL

0
.
-~

- -l :
. ~+ - (gorp. seal)

. - ¥
St N

Presiden
THE POINTES AT THE MOORINGS ASSOC.
s (Corp. seal)
.2T ;;.,» . By: A
O President

- 'I' HEREBY CERTIFY that on this day before me, an officer duly
authorized in the State and County aforesaid to take

1
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acknowledgements, personally appeared ij)gNF\ LD C PQL\QJYBQ ,
of@he Mgorings Development Company, well know to me to be the

eSS e T of the corporation named in the
foregoing instrument, and that he acknowledged executing the same
freely and voluntarily under authority duly vested in him by said
corporation and that seal affixed thereto is the true corporate
seal of said corporation.

WITNESS my hand anq’_clfficial seal in the County and Stdte -
last aforesaid this 'jz day of January, 1989. 3/7 .

7. Y.
[
S

~

Notary Publi¢ \'Stat¥ of Flori&a.
at Large. My commission expires: -

R-5-99

I HEREBY CERTIFY that on this day before me, an officer duly
authorized in the State and Co aforesai?o to take
acknowledgements, personally appeared N&CD Gl &QE(LZHQ,
of The Poi S at the Moorings Association, Inc. well know to me
to be the wf&lo&&h‘— of the corporation named in
the foregoing instrument, and that he acknowledged executing the
same freely and voluntarily under authority duly vested in him by
said corporation and that seal affixed trereto is the true
corporate seal of said corporation.

WITNESS my hand ang_ official seal in the County and State
last aforesaid this

day of January, 1989.

Notary Publi
at Large. M

State{/Jof Florida

v
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SHARE OF MAINTENANCE AND REPAIR EXPENSES FOR
THE POINTES DOCKS

DOCK # LENGTH PERCENTAGE
1 30" 2.956
2 30" 2.956
3 30" 2.956
4 30" 2.956
5 30" 2.956
6 30" 2.956
7 30! 2.956
8 25" 2.463
9 25° 2.463
10 40" 3.941
11 40° 3.941
12 50! 4.926
13 50" 4.926
14 50" 4.926
15 50" 4.926
16 40" 3.941
17 40" 3.941
18 25" 2.463
19 25° 2.463
20 25¢ 2.463
21 25" ' 2.463
22 25" 2.463
23 25¢ 2.463
24 3s5¢ 3.446
25 50! 4.926
26 25" 2.463
27 25" 2.463
28 25" 2.463
29 257 2.463
30 30" 2.956
31 30" 2.956
1015" 100%
EXHIBIT "A"

0.R. 0820 PG 1191
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DOCKSIDE RULES AND PROCEDURES AT THE POINTES

It is our desire to provide safety and comfort for all
our guests. For this reason, we request observation of the
following rules while your boat remains at The Pointes.

1. Manatee awareness is encouraged. All slip owners
should read the provided manatee materials.

2. There will be no time share leases of boat slips.

3. Prior written approval is required for use of any slip
by a boat that is not owned by the owner of the particular
slip.

4. Not more than fifty percent (50%) of the total slips
may be used by power boats.

5. When a boat enters The Moorings Channel, it immediately
comes under the jurisdiction of The Moorings. Obey rules of
the road.

6. Powerboats must proceed at slow speeds at all times
outside the established Intracoastal Waterway Channel in the
Interinlet area.

7. Only pleasure boats, in good condition and under their
own power, shall be permitted to berthing area.

8. No discharge of any kind of any substance is allowed in
the adjacent waters. Refuse shall not be thrown overboard.
Garbage shall be deposited in container for such purposes.

9. Boat owners shall not store supplies, materials, or
debris on walkways.

10. Repairs or refitting of boats at docks is prohibited.

11. Use discretion in operating TV or radios so as not to
create a nuisance. Generators, blowers, or other noisy
machinery shall not be operated between 7:00 P.M. to 8:00
A.M. except by departing boats.

12. Business or professional services may not be conducted
aboard; advertising signs are prohibited; also, the
solicitation of business or sale of merchandise.

13. TLaundering and drying of laundry on docks, finger
piers, decks or rigging is not permitted.

14. The use of charcoal burners, gasoline operated vehicles
or open flame equipment at dockside is prohibited.

15. Owners of boats kept at The Pointes docks must maintain
all insurance, including, but not limited to hurricane,
windstorm, lightning, water or damage from floating objects,
which insurance must name the Association as additional loss
payee, and also naming the Developer as loss payee so long
as Developer owns one unit or dock in The Pointes. The
owner and any user shall hold the Association and the
Developer harmless in case of any damage arising from the
use of The Pointes docks. No insurance carried by Lessee
shall permit any right of subrogation by owner, or user
against the Association or Developer.

16. All boats shall have holding tanks and shall not pump
out in the basin.

-1~

EXHIBIT "g"

0.R. 0820 PG 1102

i g i




17. Boatlifts will not be permitted unless prior written
approval is obtained from the Association. In order to
obtain approval, full plans and specifications must be madc
available and construction may not materially vary from such
plans and specifications if approved. The detail of how the
proposed lift connects to the dock must be shown in detail.
Assurances must be given to the Association that the
proposed design does not diminish the structural integrity
of the dock, nor that it will interfere with the use of any
other slip at The Pointes.

18. The use of any approved boat lift must be such that it
does not interfere with the view from any unit in The
Pointes. To that end, the bottom of the boat may only be
lifted one foot above the mean high water.

19, Violation of the above rules and regulations, disorder,
or indecorous conduct by a patron or his crew or guests that
might injure a person, cause damage to or harm the
reputation of the marine, shall be cause for immediate
removal from the basin of the boat in question.

NO WAKE, PLEASE

=g
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AMENDED
CERTIFICATE OF SURVEYOR
THE POINTES, DOCKS

Indian River County, Florida

I, Jdames N, Fowler '

certify as follows:

1. That I am a land surveyor, duly authorized to practice
in the State of Florida, having Certificate of Registration No.
‘Bgﬁfgs , State of Florida.

2. That this Amended Certificate is made as to the survey
of The Pointes Docks recorded at O.R. Book 768, page 964; The
Declaration of Condominium for The Pointes #1, a condominium,
recorded at O.R. Book 743, page 2407 and the Declaration of
Condominium for The Pointes #2, a condominium, recorded at O.R.
Book 0792 , page 1837 ., All in the public records of Indian

River County, Florida.

3. That the construction of the improvements described in
the foregoing Declarations - of Condominium is  sufficiently
complete so that with the survey of docks as set forth in an
exhibit attached hereto, together with the wording of the
foregoing Declarations of Condominium, there can be determined
therefrom the identification, location and dimensions of each
slip, and that it is an accurate representation of the location
and dimensions of the improvements.

4, This amendment is being provided to show the addition
of slips 30 and 31 together with the alteration of slips 22, 23,
24 and 25,

Land Surveyor, Certificatéfof‘;'.
Registration No._ 23RS . e

Skate of Florida.

Sworn tﬁ nd subscribed before me,
this 7/ day of ARC K\ '

198% )

_Wotary public, State of Elorida
ak Lprge, My Commission expires:
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CERTIFICATE OF SURVEYOR
THE POINTES, DOCKS
Indian River County, Florida

i, James A. Fowler, a Land Surveyor, certify as follows:

1. That I am a land surveyor, duly authorized to practice in
the State of Florida, having Certificate of Registration No. 3435,
State of Florida. .

2. That this Certificate is made as to The Pointes Docks
appurtenant to the Pointes, # 1, a Condominium, and other condominiums
on The Project as described in the Declaration of Condominium thereof,
located in Indian River County, Florida, and in compliance with Chapter~

718, Florida Statutes.
That the construction of the docks described in the foregoing

C 0 3.
g@@ M Declaration of Condominium is sufficiently complete so that with the
Y survey of the docks as set forth in an exhibit attached hereto, showing
3 the docks together with the wording of the foregoing Declaration of
M Condominium, there can be determined therefrom the location and dimensions
J of each dock, -and that the aforementioned material is an accurate repre-
s sentation of the location and dimensions of the docks. ..~

%A% e

Land Surveyor, Certificate ofr . © .
gegistration No. 3433, 7. - o+ W 7

- ISR

State of Florida - SR

.........

Sworn to an subscribed before me,
this 28 day of April s
1987.

o - Wotary Public, State of Florida at
-Large;, -My.-Commission expires:

TMarcis 17, 71988,
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